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SUBCHAPTERI
REGULATION OF INDUSTRY: GENERAL PROVISIONS

101.01 Definitions. In this chapterthe following words and
phrasesave the designated meanings un&ediferent meaning
is expressly provided:

(1m) “Department” means the department of commerce.

(2m) “Deputy” means any person employed by the depart
ment designated as a depuiho possesses special, technical,
scientific, managerial or personal abilities or qualities in matters
within the jurisdiction of thedepartment, and who may be
engagedn the performance of duties under the direction of the
secretarygalling for the exercise of such abilities or qualities.

(3) “Employe” means any persowho may be required or
directedby any employerin consideration oflirect or indirect
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gain or profit, to engage in any employment, or to go or work tw building codes, “public building” does not include a previously
be at any time in any place of employment. constructeduilding used as a community—based residential-facil

(4) “Employer” means any person, firm, corporation, statét,y 1_?(3 defined in §OOl(1g)Wthh serves_ 20 O.I' fewer unrelated
county,town, city village, school district, sewer district, drainage'€sidentsor an adult family home, as defined irb6.01 (1)
district and other public or quasi—public corporati@sswell as (13) “Safe” or “safety”, as applied to an employment or a
any agent, managgrepresentativer other person having control placeof employment or a public building, means such freedom
or custody of any employment, place of employment or of afiggm danger to the life, health, safety or welfare of emplayes
employe. frequentersor the public, or tenants, or fire fighters, and seeh

(5) “Employment” means any trade, occupation or process gpnablemeans of notificationegress and escape in case of fire,
manufacturepr any method ofarrying on such trade, occupatior?‘”dSUCh freedom from danger to adjacent buildings or other prop
or process of manufactuie which any person may be engagect™: as the nature of themployment, place of employment, or
exceptin such private domestic service as does not involve the B&®ic building, will reasonably permit.
of mechanical power and in farm labor as used in @ub. (14) “Secretary” means the secretary of commerce.

(6) “Frequenter’'means everperson, other than an employe, (15) “Welfare” includes comfort, decency and moral well-
whomay go in or be in a place of employment or publidding ?_"_ng- 1971 6. 18551, 5: 1971 0 2285515, 44 1975 6. 413421 1977 . 29
H H istory: C. s.1,5; C. ss.15, 44; C. ; C.
undercircumstances which render sypérson other than a tres | ga-7"Vaoc 125143 359 (4) 1985 4. 135,83 (3) 1987 . 1611993 a. 27164
passer.Such term includes a pupil or student when enroll@d in 327 1995 a. 2%s.3611t0 3629 9116 (5)

receivinginstruction at an educational institution. In a safe-place action by a plaiftifiured through contact with home power lines

u ” . while installing aluminuntrim on the premises, the power lines did not constitute a
(7) “Generalorder” means such order as applggerally  pjaceof employment under (2) (a), for although a “process o operation” was carried
throughout the state to all persons, employments, places ofiby the transmission of electricity through the lines, no person was employed by

employmenior public buildings, or all persons, employments dfg Fower company on e irerises at (ne ofiise ijury Barthel vitfsconsin

_plqce_so_f employment or public buildings of a class under theVoca’rionalschool was not place of employment. KorenaRuwrative VWrkshop
jurisdiction of the department. All other orders of the departmentult Rehabil. Ctr71 W (2d) 77, 237 NW (2d) 43.
shallbe considered special orders. Right to make progress inspections and to stop construction for noncompliance

“ " . with specifications is not exercise of controlfsuént to make architect an owner
(8) “Local order” means any ordinance, ordede ordeter  under(2) (i). Luterbach vMochon etc., Inc. 84 W (2d) 1, 267 NW (2d) 13 (1978).

minationof any common counciboard of alderpersons, board of Seenote to 101.1, citing Leitner vMilwaukee County94 W (2d)186, 287 NW
trusteesor the Vi"age board, of any Vi”age or Ciwregmaﬂomr (Zlglsggléigﬁgg"‘place of employment”. SchmorrowBentry Ins. Co., 138 W (2d)
orderof the local board of health, as defined i250.01 (3)or 31 495 Nw (2d) 672 (Ct. App. 1987). e

anorder or direction of any fi€ial of a municipality upon any A person seeking directions to the location of an intended, but unknown, destina

matterover which the department has jurisdiction. tion is a frequenter under sub. (2) (d). Where such inquiry is not made, or has con
“ " . . . . cluded,frequenter status is lost when the perdeviates into an area he or she is not
(9) “Order” meansany decision, rule, regulation, direction explicitly or impliedly invited into. Monsivais.Winzenried, 179 W (2d) 758, 508

requirementor standard of the department, or any other deté¥W (2d) 620 (Ct. App. 1993).
minationarrived at or decision made by the department. ) o

(10) “Owner” means any person, firm, corporaticstate, 101.02 Powers, duties and jurisdiction of department.
county,town, city village, school district, sewer district, drainagelL) Thedepartment shall adopt reasonable and proper rules and
district and other public or quasi—public corporatiasswell as regulationsrelative to the exercise of its powers andhorities
any managerrepresentative, fi€er, or other person having own and proper rules to govern ifgroceedings and to regulate the

ership,control or custody of any place of employment or pub"@odeand manner of all investigations and hearings.

building, or of the construction, repair or maintenance of any (2) The department may sue and be sued.

placeof employment or public building, or who prepares plans for (3) Thedepartment shall emplpgromote and remove depu

the construction of any place of employment or public buildindies, clerksand other assistants as needed, to fix their compensa

This subchapter shall applgo far as consistent, to all architect§ion, and to assign to them their duties; and shall appoint advisers

andbuilders. who shall, without compensation except reimbursement for actual
(11) “Place of employment” includes every placahether andnecessary expenses, assist the department in the execution of

indoors or out orundeground and the premises appurtenaritS duties. _ o
theretowhere either temporarily or permanently any indystry (4) Thedepartment shall collect, collate and publish statistical
tradeor business is carriazh, or where any process or operatiorghd other information relating to the work under jitsisdiction
directly or indirectly related to anindustry trade or business, is @ndshall make public reports in its judgment necessary

carried on, and where anyerson is, directly or indirectly  (5) (&) The department shall conduct such investigations,
employedby another for direct or indirect gain or profit, aes hold such public meetings and attend orrbpresented at such
not include any place where persons are employed in privageetings,conferences and conventions insideoatside of the
domesticservice whichdoes not involve the use of mechanica$tateas mayin its judgment, tend to better the execution of its
poweror in farming. “Farming” includes those activities specifunctions.

fied in 5.102.04 (3) and also includes the transportation of farm (b) For the purpose of making any investigation with reg@rd
productssupplies or equipment directly to the farm bydipera any employment or place of employment or public building, the
tor of said farm or employes for use thereon, if such activities esecretarymay appoint, by an order in writing, any deputy who is
directly or indirectly for the purpose of producing commodities citizen of the state, or any other competent person as an agent
for market, or as an accessory to such productidhen used with whoseduties shall be prescribed in such order

relation to building codes,'place of employment” does not (c) In the dischae of his or her duties such agent shall have
includean adult family home, as defined irb6.01 (1) or, except everypower of an inquisitorial nature grantiedthis subchapter
for the purposesf s.101.11 a previously constructed buildingto the department, the same powers asuat commissioner with
usedas a community-based residential facilagdefined in s. regardto the taking of depositions aatl powers granted by law
50.01(1g), which serves 20 or fewer unrelated residents. to a court commissioner relative to depositions.

(12) “Public building” means any structure, including exte (d) The department may conduct any number of such-inves
rior parts of such building, such as a porekierior platform or tigationscontemporaneously through fdifent agents, and may
stepsprovidingmeans of ingress or egress, used in whole or in pddlegateo suchagent the taking of all testimony bearing upon any
as a place afesort,assemblage, lodging, trade, fi@foccupancy investigationor hearing. The decision of the department shall be
or use by the public or by 3 or more tenants. Wiesd in relation basedupon its examination of all testimony and records. rEke
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ommendationsnade by such agents shall be advisory only amdamend or modify any similar conflicting local order in any par
shallnot preclude the taking of further testimony if the departmetitular matters governed by the order of the department. Thereaf
soorders nor preclude further investigation. ter no local oficer may make or enforce any order contrary to the
(e) The secretary may direct any deputy who is a citizen to &tglerof the department.
as special prosecutor in any action, proceeding, investigation, (b) Any persoraffected by any local order in conflict with an
hearingor trial relating to the matters within its jurisdiction.  orderof thedepartment, may in the manner provided ib0<.02
(f) Upon the request of the department, the department-of j() () to (i), petition the department for a hearimg the ground
tice or district attorney of the county in which aimyestigation, thatsuch locabrder is unreasonable and in conflict with the order
hearingor trial had under this subchapter is pending, shathaid of the department. The petition for such hearing shall conform to
departmentn the investigation, hearing or trial and, under théherequirements set forth for a petition irl81.02 (6) (e}o (i).
supervisionof the department, prosecute all necessary actions or(c) Upon receipt of such petition the department shall order a
proceedingsor the enforcemerand punishment of violations of hearingthereon, to consider and determine the issues raised by
this subchapter and all other laws of this state relating to tbachappealsuch hearing to be held in the village, city or munici
protectionof life, health, safety and welfare. pality where the local order appealed from was made. Notice of
(6) (a) All orders of the department in conformity with lawthetime and place of such hearing shall be given to the petitioner
shall be in force, and shable prima facie lawful; and all suchand such other persons as the department may find directly inter
ordersshall be valid and in force, and prima facie reasonable agstedin such decision, including the clerktbie municipality or
lawful until they are found otherwise upon judicial review theredéwn from which such appeal comes. If upon simfestigation
pursuanto ch.227 or until altered or revoked by the departmenit shall be found that the local order appealed from is unreasonable
(b) All general orders shall takefedt as provided in €27.22  andin conflict with the order of the department, the department
Specialorders shall take fefct as therein directed. may modify its order and shall substitute for the local order

(c) The department shall, upon application of any employer appealedrom such order as shall be reasonable and legal in the

owner,grant such timas may be reasonably necessary for-co remti)sesa_gd thotlarefafteré;he said locatler shall, in such partieu
pliancewith any order ars,be void and of no dct.

(d) Any person may petitiothe department for an extension_ (/M) Notwithstandingsub.(7) (a) no city village or town
of time, which the department shall grant if it finds such an exte?ﬁ‘ay make orenforce any ordinance that is applied to any multi
sion of time necessary amily dwelling, asdefined in s101.971 (2) and that does not

(€) Any employer or other person interested either becausqcﬁfformto subchVI andthis section or is contrary to an order of

it . department under this subchapexcept that if a cityvillage
ownershipin or occupatiorof any property décted by any such i . - . '
order,or c?therwise, nr’)lapetition ¥o?a Ele;)r/ing on theyreagonablepr town has a preexisting stricter sprinkler ordinance, as defined

h -0 10 $.101.975 (3) (a)that ordinance remains infedt, except that
gﬁgﬁfa%?grorder of the departmenttie manner provided in this the city, village or town may take any action with regard to that

(f) Suchpetition for hearing shall be by verified petition filed?sf?'(’gincahat apolitical subdivision may take under91.975

with the department, setting out specifically and in full detail the 8 N " di it 1 ¢ asid ot
orderupon which a hearing is desired and every reason why such )d(a) odac Kfmﬁ pré)cee Ing or suitto se a;]s' e,fvao e
orderis unreasonable, arelery issue to be considered by thﬁ}men any order of the department or to enjoin the enforcement
departmenbn the hearing. The petitioner shalldeemed to have 1ereof.shall be brought unless tp&intiff shall have applied to
finally waived all objections to any irregularities and illegalitiel"® digi‘rggegt foa hearlngdthef[(relon att}[_he t![we a}nd aﬁ Fl’lr?]v'dEd
in the order upon which a hearing is sought other than those SbE-~ - (6) (e)o_(l),da_n In " e Ft’.e ition theretor shall have
forth in the petition. All hearings of the department shall be op&fSEUEVETY ISSU€ raised in such action. . ,

to the public. (b) Every order of the department shall, in every prosecution

() Upon receipt of such petition, if the issues raised in sufgf Violation thereof, be conclusively presumed to be jesison

petition have theretofore been adequately considerediapart 2Pleand lawful, unless prior tthe institution of prosecution for
mentshall determine the same by confirming without hearing ECI‘IVIOB’[IQH a proceedinfpr judicial review of such order shall
previousdetermination, or if such hearing is necessary to detdf2vebeen instituted, as provided in &27. . .
mine the issues raised, the department shaller a hearing  (9) A substantial compliance with the requirements of this
thereonandconsider and determine the matter or matters in-quésibchapteshall be stffcient to give efect to the orders of the
tion at such times ashall be prescribed. Notice of the time andepartmentand no order mape declared inoperative, illegal or
placeof such hearing shall be given to the petitioner and to suépid for any omission of a technical nature with respect to the

other persons as the departmenay find directly interested in requirementsf this subchapter

suchdecision. (10) Orders of the department under this subchapter shall be
(h) Upon such investigation, if it shale found that the order subject to review in the manner provided in 227.
complainedof is unjust or unreasonable the department shéll (11) Proof by any person, firm or corporation employiag

stitutetherefor such other order as shall be just and reasonablsntractorto construct, repaimlter or improve any building or

(i) Whenever at the time of the final determination upon suskructure that such contractor in performing such work has failed
hearingit shall be found that further time is reasonably necessdgycomply with any applicable order or regulation of thepart
for compliance with the order of the department, the departmengntpromulgated under this chapter shall constitute a defense
shall grant such time as may be reasonably necessary for saoaction for payment by such contractor to the extent that it shall
compliance. bar recovery for any part of the work which fails to comply

(7) (a) Nothing contained in this subchapter may be construégvancement$)a|d to the contractor for work which failscom
to deprive the common council, the board of alderpersons, ¥ as well as any reasonable amount expendedetctiedte com
boardof trustees or the village board of any village or,atya Pliancewith any applicable order or regulatioray be recovered
local board ofhealth, as defined in 850.01 (3) of any power or from such contractor byvay of counterclaim or in a separate
jurisdiction over or relative to any place of employment or publigction. This section shall natpply where plans or specifications
building, provided that, whenever the departmshall, by an Were prepared by an architect or engineer licensed to do business
order, fix a standard of safety or any hygienic condition fol this state and the contract performed in accordance therewith.
employmentor places ofemployment or public buildings, the (12) Every day during which any person or corporation, or
ordershall, upon the filing by thdepartment of a copy of the orderany officer, agentor employe of a person or corporation, fails to
with the clerk of the village or city to which it may apphe held observeand comply with any order d¢fie department or to per
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form any duty specified undehis subchapter shall constitute aof buildings and structures, and ather laws protecting the life,

separatend distinct violation of the order or of the requirementsealth,safety and welfare of employes in employments and places

of this subchaptewhichever is applicable. of employment and frequenters of places of employment.

(13) (a) If any employeremploye, owneior other person vio (c) Upon petition by any person that any employment or place
latesthis subchapteor fails or refuses to perform any duty speciof employment or public building is not safe, the department shall
fied under thissubchapterwithin the time prescribed by the proceed with or without notice, to make such investigation as
departmentfor which nopenalty has been specifically providedmay be necessary to determine the matter complained of.
or fails, neglects or refuses to obey any lawful order given or made(d) After such hearing as may be necessémy department
by the department, or any judgmentdecree made by any courty v enter such order relative theretonasy be necessary to ren

in connection with this subchaptér each such violation, failure dersuch employment or plac$ employment or public building
or refusal, such employeemploye, owner oother person shall safe

forfeit and pay into the state treasury a sum not less than $10 no(r
morethan $100 for each suchferse. e) Whenever the department shall learn that any employment

(b) It shall be the duty of all iters of the state, theounties or place of employment or public building is not safe it may of its

and municipalities, upon request of the departntergnforce in ovvtriwcggggnén?grrr;raw;:lIg)/rcljr;\;easgl%ztme Seir;]:r’ v;netg ti?,revtvr:t%%é
their respective departments, all lawful orders of the departme'ﬁ?, ’ yriee y )

insofaras the same may be applicable and consistent with the gen(f) The department shall investigate, ascertain and determine
eral duties of such diters. suchreasonable classifications of persons, employments, places

(14) (a) The secretary or any examiner appointed by the s&f employment and pu_blbuildings, as shall be necessary to carry
retarymay hold hearings and take testimony outthe purposes of this subchapter

(b) Each witness who appears before the department by itd9) The secretary or any depuf/the department may enter
ordershall receive for attendantee fees and mileage provided®ny Place of employmentr public building, for the purpose of
for witnesses in civil cases in courts of record, which shall §@!lectingfactsand statistics, examining the provisions made for
auditedand paid by the state in the same manner as other expeH@gealth, safety and welfare of the employes, frequenters, the
areaudited and paid, upon the presentation of properly verifigblic or tenants therein and bringing to the attention of every
vouchersapproved by the secretagnd chaged to the proper €mployeror owner any lawor any order of the department, and
appropriationfor the department. No witness subpoenaed at th@y failure on the part of such employer or owner to comply there
instanceof anattorney under pacm) or at the instance of a partywith. No employer or owner may refuse to admit the secretary or
otherthan the department @ntitled to compensation from theany deputy of the department to his or her placeraployment
statefor attendance or travel unless the department certifies teapublic building.
the testimony was material to the matter investigated. (h) The department shall investigate, ascertain, declare and

(c) The department or any party may in any investigation cayg@scribewhat safety devices, safeguards or other means or meth
the depositions of witnesses residing within or without the state @dsof protection are best adapted to render the employes of every
be taken in the manner prescribed by law for like depositions @mploymentand place oemployment and frequenters of every
civil actions in circuit courts. The expense incurred bystate placeof employment safe, and to protect their welfare as required
in the taking ofsuch depositions shall be chad against the by law or lawful orders.

properappropriations for the department. (i) The department shall ascertain and fix such reasonable stan
(cm) A party’s attorney of record magsue a subpoena to com dardsand shall prescribe, modify and enforce such reasonable
pelthe attendance of a witness or the production of evidence.oilersfor the adoption of safety devices, safeguards athdr
subpoenassued by an attorney must besirbstantially the same meansor methods of protection to be as nearly uniform as pos
form as provided in $05.07 (4)and must be served in the mannegible,as may be necessary to carry out all laws and lawful orders
providedin s.805.07 (5) The attorneyshall, at the time of relativeto the protection of the life, health, safety and welfare of

issuancesend a copy othe subpoena to the appeal tribunal a§mployesin employments and places of employment or frequent
otherrepresentative dhe department responsible for conductingysof places of employment.

the proceeding. . (J) The departmerghall ascertain, fix and order such reason
(d) Afull and complete record shall be kept ofmibceedings gp|e standards or rules for the construction, repair and mainte

hadbefore the department on any investigaéod all testimony anceof places of emplovment and public buildinas.shall ren
shallbe taken down by the stenographer appointed bgehart derthempsafe. gy P g5

ment.

(15) (@) The department has such supervision of evepy.: ;
employment place of employmenand public building in this Bémonalsafety and health issues covered und&0%.055

stateas is necessary adequateltdorce and administer all laws . (K) Every employer and every owner shall fumish to the
and all lawful ordersrequiring such employment, place ofdepartmentll information that the department requires to admin
employmentor public building tobe safe, and requiring theister and enforce this subchapteand shall provide specific
protectionof the life, health, safety and welfare of every employ@Swersio all questions that the department asks relating to any
in such employment or place of employmant! every frequenter informationthat the department requires.
of suchplace of employment, and the safety of the public or ten (L) Any employer receiving from the department any form
antsin any such public building. This paragragdes not apply requestingnformation that the department requires to administer
to occupational safety and health issues covered by standamdenforce this subchaptelong with directions to complete the
establishedand enforced by the federatcupational safety and form, shallproperly complete the form and answer fully and cor
healthadministration. rectly each question asked in the form. If the employer is unable
(b) The department shall administer and enforce, so far as ibanswer any guestion, the employer shall give a gooduafiid
otherwiseprovided for in the statutes, the laws relating to augientreason for his or her inability to answer the question. The
dries, stores, licensed occupations, school attendaradegries, employer’sanswers shall be verified under oath by the employer
intelligenceoffices and bureaus, manufacture of cigars, sweatr by the president, secretary or other managifigenfof the cor
shops,corn shredders, woodsawing machirfeg, escapes and poration, if the employer is a corporation, dhe completed form
meansof egress from buildings, séalds, hoists, ladders and shallbe returned to the department at itécefwithin the period
othermatters relating to the erection, repalteration opainting fixed by the department.

(jm) Paragraph&)to(j) do not apply to public employe oecu
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(16) The department shall comply with the requiremenits unlesssmoking is prohibited in the building or place of employ
ch. 160 in the administration of any program, responsibility oment. In this subsection “smoking” means carrying any lighted
activity assigned or delegated to it by law tobaccoproduct.

(18) Thedepartment magstablish a schedule of fees for pub  (2) In the casewhere the intake of outside air is waived, any
licationsand seminars provided tige department for which no personmay file a written complaint with the department request
feeis otherwise authorized, required or prohibited by statute. Fegg the enforcement of ventilation requirements for the intike
establishedunder this subsection for publications and seminagsitsideair for a particular public building or place of employment.
provided by the department may not exceed the actual cogiecomplaints shall be processed in the same manner and-be sub
incurredin providing those publications and seminars. jectto the same procedures as provided 04.02 (6) (e}o (i)

(18m) The department may perform testing of petroleurand(8).
productsother than testing provided under €68 The depart (3) Thedepartment may order the owner of any public build
mentmay establish a schedule of fees for such petroleum prodiwét or place of employment which is the subject of a complaint
testingservices. The departmesitall credit all revenues received,ngersupb.(2) to comply with ventilation requirements adopted
from fees established under this subsection to the appropria ersub.(1) unless the owner can verifn writing, that the
accountunder $20.143(3) (ga) Revenues from fees eStab“Shegi{r?wination of the provision for outside air in the structure in gues
underthis subsection may be used by the department to pay {8f, 45es not impose a significant detriment to the employes or

:gi;%%c?g:séJgﬁlu?éré%(l:at\goratory supplies and equipment amgfy . enterof the structure and that the health, safety and welfare
' P ) . . of the occupants is preservedpon receipt of a written verifiea
(19) (@) The department shall, after consulting with thgo, from the ownerthe department shall conduct iamestiga
departmenbf health and family services, develop a report forfflyn and the department may issueoader to comply with ven
to document significant exposure to blood or body fluids, for uggyion requirements under sut) if it finds that the health, safety
unders.252.15 (2) (a) 7. akThe form shaltontain the following %d welfare of the employes or frequenters of the strugture

languagefor use by a person who may have been significan - : : Dot .
exposed-"REMEMBER — WHEN YOU ARE INFORMED OF foretit;ct)rltsrl?;itrzerved by reinstating the ventilation requirements

AN HIV TEST RESUD BY USING THIS FORM, IT IS A L ) . o

VIOLATION OF THELAW FOR YOU TO REVEAL TO ANY- (4) For ventilation systems in public buildings and places of
ONE ELSE THE IDENTITY OF THE PERSON WHO IS THE employmentthe department shall adopt rules setting:
SUBJECTOF THAT TEST RESUL. (PENALTY: POSSIBLE (&) A maximum rate of leakage allowable from outside air
JAIL AND UP TO $10,000 FINE)". dampersvhen the dampers are closed.

(b) The department shall determine whether a report form that(b) Maintenance standards for ventilation systemguiblic
is notthe report form under pda) that is used or proposed for usebuildingsand places of employment existing on April 30, 1980.
to document significant exposure to blood or body fluids, is sub (5) To the extent thathe historic building code applies to the
stantlallygqﬁlvallggt tlot tt51e7 rfgl;cl’” ‘;Ozrg ;'GHSZerng")-lgn qorop Subjectmatter of this section, thigection does not apply to a guali
istory: c. s.1to5,7; C. s.16, 42, Stats. .02; ! . . - .
19750, 3994 1977 ¢. 291981 . 3601983 & 4101985 a. 183.67: 1087 a 343 fied historic building if the owner elects to be subfect101.121
1989a. 31 56, 139 1991 a. 39269, 1993 a. 27184, 252, 414, 492 1995 a. 2%s. History: 1979 c. 2211981 c. 341
3631t0 36495 9126 (19) 1995 a. 215

Cross—reference: See s66.122for provision authorizing special inspection war 101.027 Energy conservation code for public build _
rants. ’

Safetyrules promulgated under (15) @plied to frequenter of new home eon INGS and places of employment. (1) In this section:
structionsite. Failure to instruct jury that violation of safety standard constituted neg “ i ”
ligenceper se was reversible errdlordeen vHammerlund, 132 W (2d) 16389 . (@) “Enegy conservatioode” means the ergy Conse.r"a
NW (2d) 878 (Ct. App. 1986). tion code promulga_ted by the dc_apartment that sets desigire
Everyinfrequent business—related activity in the home doesutéct the home mentsfor construction and equipment for the purposersgy

ownerto liability under the safe—place statuBeiger v Milwaukee Guardian Insur ion i ildi
anceCo, 188 \W (2d) 333 524 NW () 909 (CL App. 1604) conservatiorin public buildings and places of employment.

The department authority to adopt rules covering the safety of frequenters while (D) “Standard 90.F 1989” means the American society of

?ggéé?etdn {Sgrgeéttionf(ljl activiltki_s attytiﬁth camps i? limitfed tgl'_ 131%13)2)(4) E;Eg heating, refrigerating andair-conditioning engineers standard
, otats. , 10 orders relating to the construction or public bulldings pre _ T . o
ises,but only as to the structural aspects thereof, and by 101.01 (1), Stats. 196&,%51 1989 — engy eficient design of new buildings except

to places of employment, but only as to those camps operated for profit. 58ety low-riseresidential buildings.
35.

The department hathe power to promulgate reasonable safety standards for the (2) The department shall review the egyelconsr_ervatlormode
protectionof employes while working in and around motor vehicles used on the jedNd shall promulgaterules tha_t change the requwemgnts of the
S9Atty. Gen. 181. energyconservation code to improve egyrconservation. No

Thedepartment may inspect those partbadrding homes designed for 3 or more H
persons where employes work or those used by the public, but not interiors of pri\y L:e may be promulgated that has not taken into account the cost

dwellings. It has no authority to license or register boarding homes nor tgechar O th(::‘ enegy con_servation COdQ requi_rement, as Change_d by the
inspectionfee based upon number of beds or rooms. 62 &ty. 107. rule, in relationship to the benefits derived from that requirement,

Thedepartment cannot enact a rule which would alter the common law rights i ; ;
dutiesof adjoining landowners with respect to lateral support, although the depgﬁ%lucjmg,the reasonably foreseeamnomlc and enVIrQnmen
mentmay specify 30 days as the minimum safety period in which an excavat®j benefits to thetate from any reduction in the use of imported
ownermust give notice to a neighbor of an intent to excavate. 62@&y. 287.  fossil fuel. The proposed rules changing the ggaronservation
- ) ) . codeshall be submitted to tHegislature in the manner provided
101.025 Ventilation requirements for public buildings unders.227.19 In conducting a review under this subsection, the

and places of employment. (1) Notwithstanding s101.02 gepartmentshall considetincorporating, into the engy con
(1) and(15), any rule which requires the intake of outside air fcﬁervation code, designrequirements from the most current
ventilation in public buildings or places of employment shalf4tionalenegy eficiency design standards, including standard
establishminimum quantities of outside air that must be suppliesh) 1 _ 1989 or an engy eficiency code other than standard 90.1
baseduponthe type of occupancthe number of occupants, areas 1 ggg if that engyy efficiency code is used to prescribe design

with toxic or unusual contaminants and other pertiregitéria : ; : 0
4 requirementgor the purpose of conserving eggiin buildings
determinedby thedepartment. The department shall set standargs,: ?
wherethe m)e/mdatofy intake of outsid% air mawimived. The 2 dl_s generally accepted and used by engineers and the censtruc
yvimved. tion industry

departmentmay waive the requirement for tirtake of outside . )
air where the owner has demonstrated that the resulting air qualitf3) (8) The department shall begin a reviewder sub(2)
is equivalent to that provided by outdoor air ventilatidgne Wheneverone of the following occurs:

departmentimay notwaive the mandatory intake of outside air 1. A revision of standard 90.1 — 1989 is published.
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2. Five years have passed from the date on which the depsiategovernment created or authorized to be created by the-consti
mentlast submitted to the legislature proposed rules changing th&on or any law and includes the legislature and the courts.

energyconservation code. (b) “Public employe” or “employe” means any employe of the
(b) The department shall complete a review under(@)las state,of any agency or of any political subdivision of the state.
follows: (c) “Public employe representative” or “employe representa

1. If the department begins a review under §8pbecause tive” means an authorized collectidgaigaining agent, an
arevision of standard 90.1 — 1989 is published, the departmentployewho is a member of a workplace safety committee or any
shallcompletsits review of the engy conservation code and sub personchosen by one or more public employes to represent those
mit to the legislature proposed rules chandimg enegy con  employes.
servationcodeno later than 18 months after the date on which the (d) “Public employer” or “employer” means the state, any
revisionof standard 90.1 — 1989 is published. agencyor any political subdivision of the state.

2. If the department begins a review under ¢@pbecause (3) StANDARDs. (a) The department shall adopt,dgminis
5 years have passed from the date on which the departmenttagive rule, standards to protect the safety and health of public
submittedto the legislature proposed rules changing theggneremployes. The standards shall provide protection at least equal to
conservatiorcode, thedepartment shall complete its review of thehat provided to private sector employes under standards promul
energyconservation code and submit to the legislature pfOpO?&edby the federal occupational safety and health administra
rules changing the engy conservation code no later than Qion, but no rule may be adopted by the department which defines

monthsafter the last day of the 5-year period. a substance as a “toxic substance” solely because it is listed in the
History: 1993 a. 242 latest printed edition of the national institute foccupational
. . safetyand health registry of toxicfettsof chemical substances.
101.03 Testimonial powers of secretary and deputy . The department shall revise the safety and health standards
Thesecretary or any deputy secretary may certify fisiaf acts, adoptedor public employes as necessaryptovide protection at
andtake testimony leastequal to that provided to private sector employes uieder

History: 1971 c. 22&.21; Stats. 1971 s. 101.08977 ¢. 291995 a. 27 eral occupational safety antlealth administration standards,

- . - exceptas otherwise provided in this paragraph. Notwithstanding

101.05 Exempt buildings and projects. = (1) Nobuilding ¢ 35 93an4227.21 if the standards adopted by the department
areidentical to regulations adopted by a federal ageheystan
buildingslocated on research or laboratory farms of public univel, jsneed not be duplicated as provided ir8§s93and227.21
F"t'e? orkothetrhstate |_nst||ttut|cins and usedmarily for housing i yhe jdentical federal regulations are made available to the public
Ivestockor other agricuftural purposes. _ at a reasonable cost, promulgated in accordavitie ch. 227,
251(126)31?1)b¢d ar;d bgeal:f?sistlabllshmeryg a?_ (?eflned unéi;r Sexcepts.227.23, and distributed in accordance witt85.84

-02(1), IS NOt subject 1o rules on residential occupanapor ) srandards adopted by the department shall contain-appro
otherbuilding codes adopted by the department under this s%?iate provisions for informing employes about hazards in the

chapter except that the uniform dwelling code adopted in rules, :

- place, precautions to be taken and egesrcy treatment
prgrr&ulgzét%clmgfr 5101'2? (hl)appllis to the 3“?1 ro%r level of oo cticesto be used in the event of an accident or overexposure to
abed and breakfast establishment that uses, other than as stolagg;. s pstance. Standards shall include provisions for provid

the 3rd floor levelof the bed and breakfast establishment struh‘.1g information to employes through posting, labeling or other

ture. _ suitablemeans. Where appropriate, standards adopted by the
(3) No standard, rule, code or regulation of the departmegépartmentshall contain provisions for the use of protective
underthis subchapter applies to construction undertakethdy equipmentand technological procedures to control hazards.
statefor the purpose of renovation of the stat_e capitol building. (c) Standards adopted by the department relatingxic sub
(4) No standard, rule, ordecode or regulation adopted, pro stancesor harmful physical agents, such as noteeyperature
mulgated enforced or administered by the department under thigtremesand radiation, shall assure to the extent feasible that no
chapterapplies to a rural school buildingafl of the following are - employewill suffer materialimpairment of health or functional
satisfied: capacitythrough regular exposure. Where appropriate, standards
(a) The school building consists of one classroom. adoptedby the department relating to toxdabstances and physi
(b) The school buildings used as a school that is operated B2l agents shall require the monitoring and measuring of
andfor members of a bona fide religious denomination in accorémployes’exposure to the substance or agent.
ancewith the teachings and beliefs of the denomination. (d) No standards adopted under this subsection may require a
(c) The teachings and beliefs of the bona fide religious denofiemberof a volunteer or paid fire department maintained by a
ination that operates the school prohitsie use of certain pred political subdivision of this state to complete more thamé0rs
ucts,devices or designs that are necessary to comply with-a st@htraining prior to participating in structural fire fighting.
dard, rule, order code or regulation adopted, promulgated, (4) VARIANCES. (a) Procedure.A public employer may apply
enforcedor administered by the department under this chapteto the department for a temporary variance under (bdr an
History: 1971 c. 3291983 a. 1631983 a. 538.271; 1989 a. 31354 1993 a. experimentalvariance under pafc) or a permanent variance
21117 1995 a. 27 underpat (d) to any standarddopted under sulB) by filing a
. petitionwith the department specifying the standard for which the
101.055 Public employe safety and health. (1) INTENT. o \pjic employer seeks a variance and the reasons for which the
It is the intent of this section to give employes ofdtae, of any

> 2 - : varianceis sought. In addition, the public employer seeking the
agencyand of any political subdivision of this state rights angﬁrianceshall provide a copy of the application to the appropriate

protectionsrelating to occupational safety and health equwale(‘% blic employe representatives and post a stateatehe place
to those granted to employes in the private sector under the 0GgHerenotices to employes are normally posted. The posted state
pationalsafety and health act of 197 YSC 51085314 5315 ant shall summarize the application, specify a place where
and7902 15 USC 633nd636 18 USC 114 29 USC 553and  gmp|oyesmay examine thepplication and inform employes of
6510678 42 USC 3142.—]and4.9 USC 142) _ theirright to request a hearing. Upon receipt of a written request
2) DEFlNITIONS. In this section, unless the context reqUIre§y the employeran afected employe or a publemployerepre
otherwise: sentativethe department shall hold a hearing on the application
(@) “Agency” means an (@ite, department, independentfor a variance and may make further investigations. If a hearing
agencyauthority institution, association, society or other body ilnasbeen requested, the department maiyissue a variance until
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a hearing has been held. variance issued under pér), (c) or paragraptunless that notice is expressly authoribgdhe secre
(d) shall prescribe the methods and conditions which the employey or is necessary to enhance tiHfe@fveness of the inspection.

mustadopt and maintain while the variance is ifeef (c) A representative dhe employer and a public employe-rep
(b) Temporary variance Thedepartment may grant a tempo resentativeshall be permitted to accompany a representative of
rary variance before a standard goes intieatfif the public thedepartment on ainspection made under this subsection to aid
employercomplies with pala) and establishes that it is unable tan the inspection and to notify tlespector of any possible viela
comply with a standard by the standard@fective date because tion of a safety and health standard or variance or of any situation
of unavailability of professional or technical personnel anef  which poses a recognized hazard likely to cause death or serious
essarymaterials or equipment or because necessary construcgiwysicalharm to a public employe. The public employe represen
or alteration of facilities cannot be completed by thfeaive tative accompanying the representative of tlepartment on an
date. The employer shall also show that it is taking all availablespectionshall, withrespect to payment received or withheld for
stepsto safeguard employes against the hazard covered by tihee spent accompanying tliepartment representative, receive
standardrom which the variance is sought astiall possess and treatmentequal to that &brded to any representative of the
describea program for coming into compliance with gtandard employerwho is present during an inspection, except that a public
asquickly as possible. If a hearing is requested, the departmentployer may choose to allow only one public employe represen
may state in writing that noncompliance with the standard is pdative ata time to accompany the department representative on an
mitted for 180 dayr until a decision is made after the hearingnspectionwithout a reduction in paylf a representative of the
whichever isearlier A temporary variance shall be irfeft for employerdoes not accompany the representative of the depart
the period of time needed by the employer to achieve compliarmo@nton an inspection, at least one public employe representative
with the standard or for one yearhichever is shorterA tempe  shall be allowed to accompartie representative of the depart
rary variance may beesnewed no more than twice, and only if thenenton the inspection without a loss jpéy Where no public
public employer files an application for renewal at least 90 dagsnploye representativeaccompanies the representative of the
before expiration of thetemporary variance and complies withdepartmenbn an inspection, the representatiehe department
this paragraph and pgg). shall consult with areasonable number of employes concerning

(c) Experimental variance.The department may grant anmattersof employe safetand health. The department shall keep
experimentalariance if the public employer complies with.par@ Written record of the name of amerson accompanying the
(a) and the department determines thatwhgance is necessary departmentepresentative during the inspection, the name of any
to permit the employer to participate in an experiment apprové@ployeconsulted and the name of amythorized collective bar
by the departmento demonstrate or validate new or improve@iningagent notifiedof the inspection by the public employer
techniquedo safeguard the health or safety of employes. undersub.(7) (e}

(d) Permanent varianceThe department may grant a perma_ (d) When making an inspection, a representative ofi¢fert
nentvariance ifthe public employer complies with p&) and the Mentmay question privatelgny public employer or employe. No
departmenfinds the employer has demonstrated by a prependBHPlic employe shall stér a loss in wages for time spent respond
anceof the evidence that the conditions and methods the emplo§té t0 any questions under this paragraph.
usesor proposes to use provide employmama place of empley (e) A representative of the department shall have access to the
mentwhich is as safe and healthful as that provided undetahe recordsrequired under suf?) (a)and(b) and to any other records
dardfrom which the employer seeks a permanent variaAger  maintainedby a public employer which are related to the purpose
manentvariance may be modifiear revoked upon application by of the inspection.
the employer an afected employe, public employe representa  (6) ENFORCEMENT. (a) Orders. 1. Issuance. If, as result of
tive or the department and after opportunity for a hearingadtut inspectionthe department finds a violatiarfi a safety and health
soonerthan 6 months after issuance of the permanent variancstandarcbr variance or a condition which poses a recognized haz

(5) INsPECTIONS. (@) A public employe or public employe rep ard likely to cause death or seriopsiysical harm to a public
resentativevho believes that a safety or health standard or vagimployethe department shall issue an order to the employer
anceis being violated, or that a situation exists which poses-a r@¢iblic employerwho is in compliance with any standards or-vari
ognizedhazard likely to cause death or serious phydieain, ancess deemed to be in compliance to the extent of the condition,
may request the department to conduct an inspection. The-depiii@ctice,means, method, operation or process covered by that
ment shall provide forms which may be used to neteguest for Standard.Theorder shall describe the nature of the violation and
aninspection. If the employe or public employe representatitlee period of timewithin which the employer shall correct the
requestinghe inspection so designates, thatsons name shall violation. The department shall send a copy of the ditie top
not be disclosed to the employer any other person, including electedofficial of the political subdivision of which the public
any agency except the department. If the department decides&ioployer is a part and to the appropriate collectivgaiaing
to make an inspection, it shall notifiy writing any employe or agentfor the employes &fcted by theviolation cited in the order
public employe representative making a written request. A dedi a collective bagaining agent exists. If the order is issued as a
sion by the department not to make an inspection in respgonsdesultof an inspection requested by an employe or public employe
arequest under this subsectisnreviewable by the departmentrepresentativethe department shall also send a copy of the order
undersub.(6) (a) 3.and is subject to judicial review under s(f). to that employe or public employe representative. Upon receipt
(a) 4. of an orderthe employer shall post the order at or near thetite

(b) An authorized representative of the department may eq\(g?latlonfor 3 days, or until the violation is abated, whichever is
the place of employment offaublic employer at reasonable times!Onger- Theorder shall be posted regardless of whether there has
within reasonable limits and in a reasonable manner to deterrfi€na petition for a variance under s() or for a hearing under
whetherthat employer is complying with safety and heatim ~ SU d.3. The employer shall ensure tlie order is not altered,
dardsand variances adopted under sgBsand(4) or to investi defacedor covered by other materials.
gateany situation which poses a recognized halileety to cause 2. Decision not to issue. If the department decides not to issue
deathor serious physical harm to a public employe regardlessat order in response to a request for inspection filed undefs3ub.
whethera standard iseing violated. No public employer may(@), it shall mail written notice of that decision to tpeblic
refuseto allow a representative of the department to inspec€gploye or public employe representative who requested the
placeof employment.If an employer attempts to prevent a reprdnvestigation. A decision under this subdivision is reviewable by
sentativeof the department from conducting an inspection, tHge department under subgl.
departmentnay obtain an inspection warrant undes&122 No 3. Review by department. A publemployer or employe
noticemay be given before conducting an inspection under tlaffectedby an order or decision issued by the departaader
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subd.1. or2. or sub(5) (a)mayobtain review of the order or deci other right related to occupational safety and health which is
sion by filing with the department a petition requestinigearing affordedby this section.
and specifying the modification or change desired in the order or(b) A state employe who believésat he or she has been-dis
decision. A petition for a hearing must be filed with the deparichaged or otherwise discriminated against by a public employer
mentnot later than 30 days after the order is issued or the writignviolation of par (ar) may file a complaintvith the personnel
notificationis mailed. If the department denies the request folcammissionalleging discrimination or dischge, within 30days
hearing,the denial shall be in writing and shall stater@sons after the employe received knowledge tb discrimination or
for denial. If the department holds a hearing, it shall issue an ordischarge. A public employe other than a state employe who
affirming, vacating or modifying the order or decision under subdelievesthat he or she has been disgeator otherwise discrirmi
1.0r2. or sub(5) (a) within 30 days after the close of the hearinghatedagainst by a public employer in violation of jgar) may file

4. Judicial reviewOrders and denials of requests for hearingscomplaint with the division of equal rights alleging discrimina
undersubd.3. are subject to judicial review under @&27. tion or dischage, within 30 days after the employe received

(b) Injunction. Whenever a hazard exists in a publisploy ~ Knowledgeof the discrimination or dischge.
er’s place of employment which could reasonably be expected to(c) Upon receipt of a complaint, the personnel commission or
causedeathor serious physical harm before other procedurdiedivision of equal rights, whichever is applicable, shall, except
underthis section can be carried out, the department may s@gerovidedin s.230.45 (1m)investigate the complaint and deter
relief through an injunction or aaction for mandamus as pro Minewhether there is probable cause to believe that a violation of
videdin chs.783and8131f the department seeks an injunction opar.(ar) has occurred. If the personnel commission or the division
an action for mandamus, it shall notify thefeated public Of equal rights finds probable cause it shall attempt to resolve the

employerand public employes of the hazard for which relief i§0mplaintby conference, conciliation or persuasidithe com
beingsought. plaintis not resolved, the personnel commission or the division of

(7) EMPLOYER OBLIGATIONS FOR RECORDKEEPING AND NoTiFi-  €gualrights shalhold a hearing on the complaint within 60 days
caTioN. (a) A public employeshall maintain records of work— afterreceipt of the complaint unless both parties to the proceeding
relatedinjuries and illnesses and shall make reports of these ingtgreeother\mse.. Mithin 30 days after the close of the hearihg,
riesand illnesses to the department at tintervals specified by Personnetommission or the division of equal rights shall issue its
tﬂgmsmn. If the personnel commission or the division of equal

rule of thedepartment. These records shall be available to ) A ;
departmentthe employes employes and the employes’ reprerlghtsdetermlnes that a violation of péar) has occurred, it shall

sentatives. This paragraphdoes not authorize disclosure Oforderappropriate relief for the employecluding restoration of

. ; : the employe to his or her former positiarith back payand shall
Eigeéghealth care records except as provided ir48.82and orderany action necessary to ensure that no further discrimination

. _ occurs. If the personnel commission or the division of equal rights
(b) A public employer shall maintain records of empleypoe  getermineshat there has been no violation of.gar), it shall
suresto toxic materials antiarmful physical agents which arejgsyean order dismissing the complaint.

requiredby safety and health standards adopted unde(%.to. d) Orders of the personnel commission and the division of

be monitored or measured. A representative of the departmept, ) vights under this subsection are suttieguidicial review
andany afected public employe and his or her public employgnderch 297

representative shall be permitted to observentbaeitoringand
(9) COORDINATION OF STATE SAFETY AND HEALTH PROGRAMS.

iThe department shall coordinastate safety and health programs

disclosureof patient health care records except as provided in @8dshall planand conduct comprehensive safety and health loss
146.82and146.83 préventionprograms for state employes and facilities.

(10) EXCEPTION FOR CERTAIN POLITICAL SUBDIVISIONS. The

departments not requiredo expend any resources to enforce this

who has been or is being exposeaty toxic material or harmful . " A .
physicalagent at a level which exceeds that prescribed by Hgctionin political subdivisions having 10 or less employes unless
#has received a complaint.

safetyand health standards of the department and shall inform thaf ' ™ 661" 360301 1985 a. 182,57 1991 a. 391995 a. 2%s.3652t0
public employe of any corrective action being taken. 3659 9130 (4) 1995 a. 342
(d) A public employer shall notify its employeétheir protee
tionsand rights under this section pgsting a summary of these101.07 Flushing devices for urinals.  The department shall
protectionsand rights in the place @mployment where notices not promulgate any rules which either directly or indiregifyg-
to employes are usually posted. hibit the use of manual flushing devices for urinals. The depart
(e) When a representative tife department enters a publichentshall take steps to encourage the use of matustling
employer’s place of employment to make an inspection, thélevicesfor urinals.
employershall notify an appropriate representative of any cellec History: 1977 ¢. 418
tive bagaining unitwhich represents the employ&employes.
The employershall give the name of the collective ¢rining unit
representativenotified of the inspection to the department repr

(c) A public employer shafpromptly notify a public employe

101.09 Storage of flammable and combustible liquids.
e(1) DerINITIONS. In this section:

sentativemaking the inspection. (a) “Combustible liquid” means a liquid having a flash point
(8) PROTECTION OF PUBLIC EMPLOYES EXERCISING THEIR ator above 100 degrees fahrenheit and below 200 degrees-fahren
heit.

RIGHTS. (ag) In this subsection, “division of equal rights&ans . N L . .

the division of equal rights in the department of indystigor and (b) “Flammable liquid"'means a liquid having a flash point

job development actingnder the authority provided in06.06 Pelow 100 degrees fahrenheit.

4). (c) “Flash point” means the minimum temperature at which a
(ar) No public employer may dischyg or otherwiseliscrimi flammableor combustible liquid will give dfsufficient flam

nateagainst any public employe it employs because the pum\E{blev_apQrs to form an ignitable mixture with aar the surface

employefiled a request with the department, instituted or caus@§the liquid or within the vessel which contains the liquid.

to be instituted any action or proceedimiating to occupational  (d) “Waters of the state” has the meaning specified under s.

safetyand health matters under this section, testified or will testig81.01(18).

in such a proceeding, reasonably refused to perform a task whicl{2) StoraceTanks. (a) Except as provided undmars.(b) to

represents danger of serious injury or death or exercised afg), every person who constructs, owns or controls a tank for the
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storagehandling or use of flammable or combustible liquid shaditructed shall so construct, repair or maintasuch place of
comply with the standards adopted under 8. employmentr public building as to render the same safe.

(b) This section does not apply storage tanks which require  (2) (a) No employer shalfrequire, permit or sigr any
a hazardous waste license unde2%l1.25 employeto go or be in any employment pliace of employment
(c) This section does not apply to storage tanks whieh Whichis not safe, and no such employer shall fail to furnish, pro

installedabove ground level and which are less than 5,000 gallofide and use safety devices and safeguards, or faildpt and use
in capacity methods and processes reasonably adequate to render such

(¢) This secton doesot apply 10 a pressurized natural ga§ R 6o Sty et thing reasonably necbseary

pipeline system regulated undég CFR 192and193 to protect the life, health, safety or welfaresoch employes and
(3) Rutes. (a) The department shall promulgate by rule-cogequentersand no employer or ownear other person shall here

struction,maintenancand abandonment standards applicable {gter construct or occupy or maintain any place of employment,

tanksfor the storage, handling or use of flammable eoibus o puplic building, that is not safe, nor prepare plans which shall
tible liquids, and to the property and facilities where the tanks atgl to provide for making the same safe.

located,for the purpose of protecting the waters of the state from
harmdue to contaminatioby flammable and combustible dig
uids. The rule shall comply with ci60. The rule may include fo
different standards fonew and existing tanks, but all standard
shallprovide substantially similar protection for the waters of t
state. Therule shall include maintenance requirements related 19
the detection and prevention of leaks. The rule may requive ,),ce0f employment or frequenter of such place of employment,
person supplying heating oil to any noncommercial storage i fajl or neglect talo every other thing reasonably necessary to
for consumptive use on the premisesubmit to the dep"’“tmemvrgrotectthe life, health, safety or welfare of such employes er fre

(b) No employe shall remove, displace, damage, destroy or
rry off any safety device or safegudtdnished and provided

r use in any employment or place of employment, nor interfere
i any way with the use thereof by any other person, nor shall any
chemploye interfere with the use of any method or process
optedhor the protection of any employe in such employment or

within 30 days after thelepartment requests, the location,-Corpy enters.

tentsand size of any such tank. . i . (3) Thissection applies to community—based residential-facil
(b) The department may transfer any information which thges as defined in $0.01 (1g)

departmenteceives under pgg) to any other agency or govern isiory: 1971 c. 185Stats. 1971 s. 10111975 c. 4131987 a. 165.13m
mentalunit. The department and any such agency shall treat thgeenote to 895.045, citing LoveseeAllied Development Corp. 48/ (2d) 340,

nameof the owner and the location afly noncommercial storage173NW (2d) 196.

i ; i i i Wherean apartment complex was managed ffesby a management company
tankwhich stores heatlng oil f@onsumptlve use on the premlse%’necompany was carrying on a business there. Reduaftiemt to one of the tenants

requiredto be submitted to the department under(prasconfi-  for caretaking services constituted employment on the premisésnant who fell

dentialand shall not permit inspection or copying under9s35  onthe icy parking lot after the caretaker knew of the condition need only prove negli

s ; : gencein maintaining the premises. itta v. Hartnell, 46 W (2d) 374, 175 NW (2d)
of any record containing the information. 548,

(c) The rule promulgated under p@) may require the certifi A public sidewalk is not made a place of employment merely because an employer

i i i i 1 constructedt andkept it free of ice and snowPetroski vEaton “ale & Towne, Inc.
cationor registration of persons who install, remove, cléas, 47W (2d) 617 178 NW (2d) 53.

perform t'_ghmess testingn and |nspe(_:t_ tanks and Persons WhoThe fact that a violation of the safe—place statute is found puts the burden on the
performsite assessments. Anyle requiring certification or reg ownerto rebut the presumption of causation but does not estaslsmatter of law
istrationshall also authorize the revocationsuspension of the thatthe defendarg’ negligence was greater than the pldistif Frederick vHotel
certificationor registration Investmentsinc. 48 W (2d) 429, 180 NW (2d) 562.
: . A store must beeld to have had constructive notice of a dangerous condition when

(4) ENFORCEMENT. (&) The department shall enforce this sed displayed shaving cream in spray cans on a countea @Aetyear old woman fell

tion in cream sprayed on the white flodteinhorst vH. C. Prange Co. 48 W (2d) 679,
- ) o ~ 180NW (2d) 525.

(b) The department shall issue orders directing and requiringiere existence of a step up into a hospital lavatory isinainsafe condition. Pre

compliance with the rules and standards of tepartment lipp v. Wausau Memorial Hospital, 50 W (2d) 27, 183 NW (2d) 24.

adoptedunder this section wheneyen the judgment of the Failureto light a parking lotan support a safe—place action but the evidence must
showhow long the light was burned out to constitute constructive notice. Low v

departmentthe rules or standards ateeatened with violation, siewert,54 W (2d) 251, 195 NW (2d) 451.
arebeing violated or have been violated. A parking lot owned by a city which is a continuation of a store parking lot, used

P : : the public for attending the city zoo and the store, even though maintained by the
(c) The CerL“t_ CQU”_ er any county where V'O'at'c?”_ of Sl_'ICh a:!}Yivateproperty owneris not gplace of employment. GordonSchultz Savo Stores,
orderoccurs has jurisdiction to enforce the order by injunctive and. 54 w (2d) 692, 196 NW (2d) 633.
otherappropriate relief. Detailedconstruction specifications atite presence of engineers to insure-<com
. . . pliancedoes not manifest control over the projectasato make the commission

(5) PenALTIES. Any person who violates this section or anyaple. Beger v Metropolitan Sewerage Comm. 56 W (2d) 741, 203 NW (2d) 87.
rule or order adopted under this section shall forfeit not less tham a safe—place action the emplayebntributory negligence is less when his act
$10 nor more than $1,000 for each violation. Each violation ﬂf ﬁmission has been committed in the performance of his dutle€rossen v

el

thi fi | dender thi i titut oosa-EdwardBaper Co. 59 W (2d) 245, 208 NW (2d) 148.
IS Section or any ruie or ordemnder this section constiuies a A pier atabeach open to the public for a fee constitutes a place of employment.

separat®ffense and each day of continued violation is a separai distinction between licensees and invitees is irrelevant, and the statute imposes
offense. a higher duty as to safety than the common I8euld v Allstar Ins. Co59 W (2d)
History: 1983 a. 4101987 a. 3991991 a. 2691993 a. 4161995 a. 227 355,208 NW (2d) 388.
’ ’ ’ ' ' ' A private road on the ground of a private racetrack which connected tharcack
. aparking lot is subject to this section as to frequenters. Gr@s=now 61 W (2d)
101.11 Employer’'s duty to furnish safe employment 40,212 NW (2d) 2.

and place, (1) Every employershall furnish employment Causalnegligence sustained whegtevator had by-pass switch in violation of

which shall be safe for the employes therein and shall furnisi’é"é' ng‘NSf?;d?%%fn Ind 4.60 (1) (€), Map71. Sampson Laskin, 66 W (2d)

placeof employment which shall be safe for employes therein ang\ one-eighth-inch variance in elevation between the sides o joint was
for frequenters thereadnd shall furnish and use safety devicesoslightas a matter of law to constitute a violation of the safe—place statute. Balas

and safeguards, and shall adopt and methods and processes- St- Sebastias’Congregation, 66 W (2d) 421, 225 NW (2d) 428.
! An employer may be held liable under the safe-place statute not only where he fails
reasonablyadequate to rendeuch employment and places Of[o construct or maintain safety—structures such as a fence, but also whemhe

employmentsafe, and shall do every other thing reasonably neaegly permits employesr frequenters to venture into a dangerous area. Kaiser v
essaryto protect the life, health, safetygnd welfare of such ook 67 W (2d) 460, 227 NW (2d) SO.

afe—placetatute applies only to unsafe physical conditions, not to activities con
employesand frequenters' Every employer and every owner Qﬁtedon premises. Korenak Curative Wrkshop Adult Rehabil. Ct71 W (2d)

aplace of employment or a public building now or hereafter comnz, 237 Nw (2d) 43.
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Discussion of contractds liability under safe-place law for injuryto sub- (b)) This section does not apply to any excavation made under
contractor 'semploye. Barth .\_,Downgy Co., Inc. 71 W (2d) 775_, 239 NW (2d) 92'acontract awarded on or before January 1, 1978.

Time element of constructive notice of safe—place defect discussed. Buerosse Mistory: 1977 c. 88
Dutchland Dairy Restaurants, 72 W (2d) 239, 240 NW (2d) 176. Istory: c.

Retentionof control and supervision is required for recovery against general con . . . -
tractorby subcontractds employe. Lemacher Circle Const. Co., Inc. 72 W (2d) 101.12 Approval and inspection of public buildings
245, 240 NW (2d) 179. and places of employment and components. (1) Except

Thelength of time a safe—place defect must exist, in order to impose construct i ;
notice of it on an owngwaries according to the nature of the business, the naturetfé? plans thaere reviewed by the department of health and famlly

thedefect, and the public policy involved. MaySkelley Oil Co. 83 W (2d) 30, 264 SerVi'CeﬂJnder 555_0-0_2 (2 (bhnd50_-36 (2 the departmen_t shall
NW (2d) 574 (1978). require the submission of essential drawings, calculations and

Seenote to 895.045, citing Brons Bischof, 89 W (2d) 80, 277 NW (2d) 854 gpecificationgor public buildingspublic structures and places of

(1979). : : ; .
Indemnityin safe—place action createfeet identical to that of contributiorBar employmen_uncludlng th_e follqwmg c_o.mp.onents. . .
ronsv. J. H. Findof & Sons, Inc. 89 W (2d) 444, 278 NW (2d) 827 (1979). (a) Heating, ventilation, air conditioning and fire detection,

Non-negligentndemnitor was liable to indemnitee whose breach of safe-plagreventionor suppression systems.

duty was solely responsible for damagasder circumstances of case. Dykstra v .

Arthur G. McKee & Co. 92 W (2d) 17, 284 NW (2d) 692 (Ct. App. 19795:daL00 (b) Industrial exhaust systems.

W (2d) 120, 301 NW (2d) 201 (1981). (c) Elevators, escalatorski lift and towing devices and power
Architect’sliability discussed. Hortman Becker Const. Colnc. 92 W (2d) 210, dumbwaiters

284NW (2d) 621 (1979). >
Safeemployment and safe place of employment distinguished. Leithtiwau- (d) stadiums, grandstands and bleachers.

keeCounty 94 W (2d) 186, 287 NW (2d) 803 (1980). (e) Amusement and thrill rides equipment.
Evidenceof prior accident was admissible poove notice of unsafe condition.

Callanv. Peters Construction Co. 94 W (2d) 225, 288 NW (2d) 146 (Ct. App. 1979). (2) Plansof said buildings, structures andmponents shall be
Thatlease allocates safe place duties betvesemer and employer/tenant does notexaminedfor compliance with the rules of the department and a
nullify mutually shared statutory duties. Hannebaubirienzo & Bomier 162 W statemenbf the examination returned to tdesigner and owner

(2d) 488, 469 NW (2d) 900 (Ct. App. 1991). P . . . h
Safe place duty to keep swimming pool in a condition to protect customers fr foreconstruction is started. NOthImgthIS section shall relieve

injury is overcome when person unreasonably dives into pool of unknown depgfi€ designer of the responsibility for designing a safe building,
Wisnicky v. Fox Hills Inn, 163 W (2d) 1023, 473 NW (2d) 523 (Ct. App. 1991). structureor component.
A county house of correction is subject to shée place statute. Hendersoil-

waukeeCounty 198 W (2d) 748, 543 NW (2d) 544 (Ct. App. 1995). (3) The department shall:
Safe—placestatute not extended to vehicles. HopkinRes Stores, Inc. 750 F (@) Accept the examination of essential drawings, calculations
Supp.379 (1990). and specifications in accordance with s performed by cities
. . L of the 1st class provided the same are examined in a manner
101.111 Excavations; protection of adjoining property approvedby the department.

and buildings. (1) DerinimioN. In this sectiont‘excavator”

meansany owner of an interest in land making or causing to ke 0o 24 specifications in accordance with b performed by

madean excavation. a 2nd class city in conformity witthe requirements of this para
(2) CavE-IN PREVENTION. Any excavator shall protect the graph.

excavationsite in such a manner so as to prevent the soil of adjoin 5 The department shall promulgate rules foratiginistra

ing property from caving in or settling. tion of a program to certify 2nd class cities to perform the
(3) LiABILITY FOR UNDERPINNING AND FOUNDATION EXTEN-  examinationof essential drawings, calculations and spegifica
sions. (a) If the excavation is made to a depth of 12 feet or legsnsin accordance with sulpl).
belowgrade, the excavator may not be held liable for the expense 3 - A 2nd class citynay apply for certification by the depart
of any necessaynderpinning or extension of the foundations Gfentfor the purposes of this paragraph if that city employs at least
buildingson adjoining properties. onearchitect oone professional engineer who has been granted
(b) If the excavation is made tdepth in excess of 12 feeta certificate of registration under443.10 The departmerghall
belowgrade, the excavator shall be liable for the expense of afttify a 2nd class city whethe department determines and eerti
necessarynderpinning or extension of the foundations of anfjes the competency of all examiners employed by the ditye
adjoiningbuildings below the depth of 12 feet below grade. Théepartmenshall review the competency of the examiners of a city
ownersof adjoining buildings shall be liable for the expense ahatis certified under this paragraph on a regblasis and may
any necessary underpinning or extension of the foundationsrefokethe certification of a city if the examiners do not meet-stan
their buildings to the depth of 12 feet below grade. dardsspecified by the department.

(4) Norice. Unlesswaived by adjoining owners, at least 30 4. Owners within the 2nd class city may obtain examinations
days prior to commencing the excavation the excavatuall from the city or the department.
notify, in writing, all ownersof adjoining buildings of his orher 5 The department shall by rule set fees, to be collected by the
intentionto excavate. The notice shall state that adjoining buildnd class city and remitted to the department, to meet the depart

ingsmay require permanent protection. The owners of adjoinigent'scosts in enforcing and administering its duties urlier
propertyshall have access to the excavation fsitehe purpose paragraph.

of protecting their buildings. (b) Accept the examination of essential drawings, calculations
(5) EmpLovEsNOT LIABLE. No worker who is armployeof  andspecifications in accordance with siib) for buildings con
anexcavator may be held liable for his or her emplgytailure taining less than 50,008ubic feet of volume and alterations to
to comply with this section. buildingscontaining less than 100,000 cubic feet of volume per
(6) FAaILURE TO COMPLY: INJUNCTION. If any excavator fails to formedby cities, villages, towns or counties, provided the same
comply with this section, any aggrieved person may commenate examined in a manner approved by the department. The
anaction to obtain anrder under ct813directing such excavator departmenshall determine and certify the competency of all such
to comply with this sectioandrestraining the excavator from fur examiners.
ther violation thereof. If the aggrieved person prevails in the (bm) Accept the review and determination performed by 1st
action, he or she shall beimbursed for all his or her costs and disclasscitieson variances for buildings if the variances are reviewed
bursementdogether with such actual attorney fees as may bhaddecided on in a manner approved by the department.
approvedby the court. (br) Accept the review and determination on variances for
(7) APPLICATION OF THIS SECTION. (&) Subject to patb), this  buildings containing less than 50,000 cubic feet of voluane
sectionapplies to any excavation made after January 1, 1978alterationgo buildings containing less than 100,000 cubic feet of

(am) 1. Accept the examination of essential drawingksula
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volume performed by certified municipalities if the departmeninterestof allowing such inspection or copying, it may deny the
hascertified the competency of a municipality to issaeiances applicationor grant it upon suchonditions as it determines are
andif the variances are reviewed @manner approved by thenecessaryo protect the public interest. This paragraph dmés
department.Ownersmay submit variances to the municipality oapplyto an applicatiosubmitted by a law enforcement agency or
the department. personauthorized to have access to the plantawful subpoena.
(c) Determine and certify the competency of inspectors of boil (d) The department, cityillage, town orcounty may chae
ers,unfired pressure vessels, refrigeration plants, elevators, esteeasonable amount to defray its costs in providing copiteof
latorsand power dumbwaiters. plans.

(d) Accept inspections at no cost performed by inspectors for (6) (a) By January 1, 1990, the department shall insakct
whom evidence otompetency has been furnished to the depapublic schools constructed prior danuary 1, 1950, to determine
ment. whetherthe schools comply with this subchapter and subgh.

(e) Approve inspection service maintained or employed 1. 145 and life-safety plans established under. figrand to
ownersor operators of boilers and unfired pressure vessels. review the maintenance schedules established by school boards

(f) Accept inspections at no cost perforrhgcapproved owner Unders.120.12 (5)

or operator inspection serviead provide shop inspection service (b) The department shall promulgate rules relating to the
whendeemed necessary enforcemenbf this subchapter arslibchlV and ch145for pub

(g) Accept inspection at no cost when performed by qualifiéiflf schools constructed before 1930 and establishing life—safety
plal

; - g nsfor all public schools.
andauthorized inspectors for a cigllage, town or county for the ™ 0 5677 " a51971 . 208 42 Stats. 1971 s. 10112973 c. 3261979

inspectionof buildings and equipmetdcated within the citwil- ¢ 642431983'a. 271989 a. 31347 1991 a. 391993 a. 161995 a. 27%5.3660
lage,town or county The department shall determine and certifgs60m 9126 (19)
the competency of all such inspectors. _ Thestate statutes and building code have not preempted the field as to scheol build
. . ings;local building codes apply to the extent that they aréneonsistent. Hartford
(h) Require all local dicers not authorized by the departmenunion High School vHartford, 51 W (2d) 591, 187 NW (2d) 849.

to grant approvals as providedpars.(a) and(b) to deny permits  See note to 19.21, citing 67 At@en. 214.

or licenses for construction or use of public buildingablic _ _ )
structuresand places of employment until the required drawing€1.1205 Erosion control; construction of public
and calculations have been examined by the department. uildings and buildings that are  places of employment.

(5) (a) In this subsection: (1) Thedepartment, in consultation with the department of-natu

resourcesshall establish statewide standards for erosion con
| at building sites for the construction of public buildings and
buildingsthat are places of employment.

(2) Thedepartment shall require the submission of plans for
erosioncontrol at construction sites describiadsub.(1) to the
minesto have extraordinary security requirements, including bd partmendr to a countycity, village or town to which the depart

’ ent has delegated authority under s and shall require

not limited to structures QSEd: . approvalof those plans by the department or the cquaity vil-
a. For the safekeeping of & sums of moneyegotiable lageor town.

instrumentssecurities or other valuables; = (3) Thedepartment shall require inspection of erosion control
b. As ajail, correctional facility or othesecure facility for activitiesand structureat construction sites described in ).

1. “Plans” means construction plans, designs, specificatioIr
andrelated materials filed with the department,,citifage, town
or county concerning a structure.

2. “Secure structure” means a buildingather structure of
atype which the department, cityillage, townor county deter

personsn detention; by the department or a countyty, village or town to which the
c. For the safekeeping or evaluation of evidence in crimingépartmenhas delegated authority under s(#).
proceedings or investigations; (4) Thedepartment may delegate authority under this section
d. For the safekeeping of weapons, ordnancexptosives; to a countycity, village or town.
or _ o o ~(5) Exceptas provided in sul§5m), the authority of a county
e. In the generation, transmission or distribution of electrigity, village or town with respect to erosion control at sites
power,fuels or communications. describedn sub.(1) is limited to that authority delegated under

(b) A person requesting to inspect or copy plans shall subrgitb. (4) and any other authority provided in rulesomulgated
awritten application identifyinghe structure or proposed struc Underthis section.
turewhose plans are soughtlie inspected or copied, providing (5m) Notwithstandingsubs(1) and(5), a countycity, village
the full name and address of the requester and stating that anyown that has in &ct on January 1, 1994, an ordinance that
information obtained from the inspection or copyingl not be establishestandards for erosion control at building sitestlfier
usedfor any unlawful or unfair competitive purpose and that theonstructionof public buildings andbuildings that are places of
informationset forth in the application is true andrrect. The employmentmay continue to administer and enforce that ordi
departmentcity, village, town or county shall prompttyansmit nanceif the standards in the ordinance are more stringent than the
acopy of the application to the owngfrthe structure or proposedstandardestablished under sufd.).

structure and the submitter of the plans being inspected or copiedig) The department, or a countyity, village or town to which

(c) If an application submittednder par(b) requests inspec the department delegates the authot@yact under this subsec
tion or copying of plans for a secure structarg@roposed secure tion, may issue a special order directing the immediate cessation
structurethat is or is anticipated to be owned by or leasalido of work on a construction site describedsub. (1) until any
state the plans are not subject to the right of inspection or copyirgguiredplan approval is obtained antil the site complies with
exceptasthe department of administration otherwise provides Isfandardestablished by rules promulgated under this section.
rule. If an application submitted under &@j requests inspection  (7) The department shall promulgate rules for #uministra
or copying of plans for any other secure structure or proposgsh of this section.
securestructure, the department, ciyllage, town or county shall  History: 1993 a. 16
considerthe information supplied in the application and weigh the
possible harm to the publisterestwhich may result from permit 101.121 State historic building code. (1) PurPOSE. It is
ting inspection and copying of the plans against the bergdfitsthe purpose of this section to provide alternative standards, when
allowing suchinspection or copying. If the department, city- necessaryfor the preservation aestoration of buildings or struc
lage,town or county determines that the possible harm to the ptires designated as historiouildings. The development and
lic interestoutweighsthe benefit to the requester and to the publapplicationof these alternative standards is a matter of statewide
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concern. Thesealternative standards are intended to facilitate thaation, if that provision concerna matter dealt with in the his

restorationof historic buildings so as to preserve their original doric building code.

restoredarchitectural elements and features, to encouraggyener (b) Paragraplfa) does not apply tany owner of a nursing

conservation, tpermita cost-dective approach to preservationhomeas defined in $50.01 (3) a hospital as defined in50.33

andrestoration and to provide for the health, safety and welfare(@f (a) and(c) or an approved public or private treatment facility

occupantsand visitors in historic buildings. for alcoholics as defined in §1.45 (2) (b)and(c).

2) DEeFINITIONS. In this section: History: 1981 c. 3411981 c. 39%.210, 1983 a. 18%.329 (5) 1985 a. 3321987
(2) N : S ., . a.395 1991 a. 391993 a. 471
(a) “Certified local register of historic property” means a regis

ter of historic property which is part of a historic preservation-ordi01.1215 Abrasive cleaning of historic  buildings.
nancepromulgated by a cifyillage, town or county if the ordi (1) In this section:
nanceis certified by the state historical society unde¥4s44 (a) “Abrasive cleaningnethod” means any cleaning prece
~ (am) “Historic building” means any building or structure thatiurethat uses any of the following materials or tools:
is significant in the historyarchitecture or culture of this state, its 1 Aprasive materialsipcluding sand, glass beads, ground
rural or urban communities or the nation. slag,volcanic ash, crushed nutshells, rice husks, greonacobs

(b) “National register of historic places ini$fonsin” means or crushedeggshells, carried in high—pressure or low—pressure air
the places in WWsconsin that are listed on the national register @ water
historic places maintaineby the U.S. department of the interior 2. High—pressure water

(c) “Qualified historic building” means a historic building  (b) “Qualified historic building” has the meaning givensin

which: 101.121(2) (c).

1. Is listed on, or has been nominated by the $tisterical ~ (2) No person may use an abrasive cleaning methothen
societyfor listing on, the national register of historic places iexterior of qualified historic buildings, except as authorizgd
Wisconsinor the state register of historic places; departmentule.

2. Isincluded in a district which is listed on, or has beennomi (3) The department, irconsultation with the state historical
natedby the state historical society for listing on, the national regocietyand the department of administration, shall promulgate
ister of historic places in i8tonsin or the state register of historiculeson theuse of abrasive cleaning methods on the exterior of
places,and has been determined by the state historical societytalified historic buildings. The department may permit the use
contributeto the historic significance of the district; of any specific abrasive cleaning methodamiy specific building

2m. Is determined by the state historical society to be eligipieaterialonly if it determines that the abrasive cleaningthod
for listing on the national registef historic places in Wconsin Will not causeirreparable damage to the building material to
or the state register of historic places; whichit is applied. _ _ _

3. Is listed on a certified local register of historic property; or. (4) () Any person who uses an abrasive cleaning method

. - L A o iolation of this section may be required to forfeit not less than
4. Is included in a district which is listed on a certified IO‘.’%lOOnor morethan $1,000 for eachfehse. Each day of contin

registerof historic propertyand has been determined by the, ci edviolation constitutes a separatdenise
village, town or county to contribute to the historic significance (b) Any owner of a qualified historic Building who causes or

of the district. A X ) y WA e :
. . S R . permitsthe use of an abrasive cleaning method in violation of this
(d) "State register of historic places” means the placesish Wgectionmay be required to forfeit not less than $100 nor more than
consinlisted by the state historical society undet436 except g1 0oofor each diense. Each day of continued violaticonsti
for a place listed as an interim listing by the state historical SOCi%EYésa separate ténse.

unders.44.36 (5) (a) 3. History: 1993 a. 471

(3) RuLEs. (a) For any rule under this chapter orletb which
appliesto buildings, thedepartment may provide an alternativél01.122  Rental unit energy efficiency . (1) DEFINITIONS.
rule which accomplishes the same general purpose and applfethis section:
only to qualifiedhistoric buildings. These alternative rules shall (a) “Dwelling unit” means a building dhat part of a building
permit, to the maximum extent possible, the use of original evhichis used as a home or residence.
duplicatesof original materialsthe maintenance of the original  (b) “Eneigy conservatiomeasure” means any measure which
appearancef all components of a historic building and the use @ficreaseshe enegy eficiency of a rental unit, including, but not
original construction techniques. The department staisult limited to, theinstallation of caulking, weatherstripping, insula
with the historic building code council regarding thevelopment tion and storm windows.
of alternative rules. All alternative ruleaken together constitute  (¢) “Inspector” means a person certified under €2ip(c).

the historic building CO‘?'e- . ) (d) “Owner” means any persdmving a legal or equitable
(b) In order to permit the proper preservation or restoration igferestin a rental unit.

aqualified historic building, the department may grant a variance (e) “Rental unit’ means any rented dwelling units. “Rental
to any rule or alternative rule under this chapter onldb.if the | Li"4oes not include: '

owner demonstrates that an alternative proposed byoweer _— T . .
accomplishesthe same purpose as the rule or alternative rulﬁhi(::LH i?g%:;"_%ggug?géammg up to 4 dwelling units, one of
With respect to any variances requesiader this chapter or ch. 2. Any building const.ructed after December 1. 1978. which

145, the department shall give priority to processing variance <. . - L s
requestsby owners of qualified historic buildings. The departcontalnsup to 2 dwelling units and which is less than 10 years old.

mentshall maintain a list of variances granted underpais ~_ 3- Any building constructed after April 15, 1976, which €on
graphto owners of qualified historic buildings. tainsmore than 2 dwelling units and which is less than 10 years

(4) ELecTioN. (a) Except as provided in péy), the owner of old. . . )
any qualified historic building may elect to be subject to the his 4. Any dwelling unit not rented at any time frdtovember
toric building code promulgated under s¢8). Except as pro 1 t0 March 31.
videdin s.101.127 noowner who elects to be subject to the his  (em) “Thermal performance” means the gross heat loss from
toric building code may be required to comply with any provisiothe building.
of any otheibuilding code, including but not limited to any county (f) “Transfer” means a conveyanuan ownership interest in
or municipal building code, or of any other local ordinance or reg rental unitby deed, land contract or judgment or conveyance of
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aninterest in a lease in excesfsone year “Transfer” does not  (¢) The transferee of a rental unit mpsesent a stipulation
includea conveyance under clg51to 879. signedby the transferee and liye department or by the gityil-
(2) DEPARTMENTAL DUTIES. The department shall: lageor town within which the rental unit is located stating that the

(a) 1. Promulgate rules whigstablish a code of minimum ownerof the rental unit will bring the rental unit into compliance
nerav eficien ndarddor rental units. The rul hall With the standards under suB) (a)no later than one year after
energy efficiency standarddor rental units © 1S SN the date of the first transfer of the rental uaiter the standards

require installation of specified engy conservation measures. L
The present value benefits of each gyemeasurein terms of (@Ke efect under par(a). The department, cityillage or town
gning the stipulation shall keep a copy of the stipulation and

savedenepgy over a 5-year period after installation, shall be mo| . > .
thanthe tc?tél present \)//aluepcost of installing the measures. |§1allcondu_ct an inspectiaof the rental unit no later than 180 days
. afterthe stipulated compliance date.
2. In the rules adopted under this paragraph, the departmenj5 INSPECTION. ANV ownerof a rental unit mav r. t that
may include a separate standard based on thermal performance:>) NSPECTION. Any ownerof a rental unit may request tha
) an jnspector inspect the ownsrrental unit for the purpose of
3. In the rules adopted under this paragraph, the deparmgtjerminingwhether to issue a certificate under s@. If an

may not include any requirement for interior exterior founda  o\yner, after reasonablefeft, is unable to procure an inspection,
tion insulation or basement ceiling insulation. the department, within 14 days after receipt of a request by the
(b) Adoptrules setting standards for inspections and certificawnershall perform the inspection and determine whether to issue
tionsunder sub(4), including but not limited to prescription of aa certificate. The department may establish a special fee under s.
standardcertificate form. 101.19 (1)for an inspectiomnderwhich it performs this subsec
(c) Adopt rules for the certification, including provisidias tion. If any inspector determines not to issue a certificate, the
suspension and revocation thereof, of inspectors for the purpsgpectorshall specify in writing theenegy conservation mea
of inspecting rental unitsubject to any rule under this sectionsures necessary to make the rental unit comply with applicable
The rules shall include anaximum fee schedule for inspectionstandardsinder sub(2) (a)
and certification of rental units under sul@) by inspectorsiot (6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED FOR
employedboy the department. RECORDATION. A registerof deeds may not accept for recording
(d) Provide training, assistance aimformation services to any deed or other document of transfer of real estate which
any inspector or person seeking to be certified as an inspedttiudesa rental unit unless tlieed or document is accompanied

underpar (c). by the certificate required under sy#) (a), a waiver under sub.
(e) Review the rules adopted under this section at least o¢e(P) or a stipulation under suf) (c). Thedepartment shall pre
every5 years. scribefor use under §7.22 (2)a form setting forth the reasons

transferred real estate is not subject to certification wswuder

a), waiver under sul{4) (b) or stipulation under sul§4) (c).

A register of deeds shall record the certificate, waiver or stipula
tion.

(6m) ReporTTO LEGISLATURE. Annually before March 1the

(f) Issue special orders which it deems necessary to secﬁ (
compliancewith this section and enforce the sameppropriate
administrativeand judicial proceedings.

(g) Hear petitions regarding the enforcementutés and spe

cial orders undethis section according to the procedure estalae : : ;
: : partment shall submit a written report to the chief clerk of each
lishedunder $101.02 (6) (e)o (i) and(8). houseof the legislature, for distribution to the legislatwader
(3) DEPARTMENTAL POWERS. The department may: s.13.172 (2) on the impact of the requirements of this section.
(a) Inrules adopted under suB) (a), incorporate nationally  (6r) MuniciPAL copEes. After the efective date of theules
recognized enegy efiiciency standardsand vary standards yndersub.(4) (a) no city or village may enforce a code of mini
accordingto: mumenegy eficiency standards for rental units in the city or vil
1. Classes of engy use systems, including, but not limitedage unless the requirements of the code are at least as strict as the
to, building envelopes; heating, ventilating and air conditioningquirement®of the code under suf2) (a)
systemslighting systems; appliances; and other fixtures which (6w) ExcepTion. To the extent that the historic building code
consumeenegy resources. appliesto thesubject matter of this section, this section does not
2. Climatic regions. applyto a qualified historic building, as defined undetGl.121
(b) Hold hearings on any matter relating to this section aftd) (c), if the owner elects to be subject td81.121
issuesubpoenas to compel the attendance of witnesses and th€7) PeNALTY. (a) Inspectors. Any inspector falsifying aertif-
productionof evidence at the hearings. icate issued under sul{4) shall have his or her certification
(4) CEerTIFICATION. (a) The rules adopted under s(®).(a) revokedand may be required to forfeit not more than $500 per
shalltake efect on the first day of the 24th month after adoptiofwelling unit in the rental unit for which the certificate is issued.
of the rules. After the rules takefedt, except as provided under (b) New owners.Any person who éérs documents evidenc
pars(b) and(c), no owner may transfer a rentait unless, within ing transfer of ownership for recordation and who, with intent to
the previous 5 years, anspector has inspected the unit and haavadethe requirements of this section, falsely states orfotime
issueda certificate stating that the unit satisfies applicable stamnders.77.22(1) that the real property involved does not include
dardsunder sub(2) (a) 1.or 2. a rentalunit may be required to forfeit not more than $500 per
(b) The department or an inspector employed by thewiity dwelling unit in the rental unit being transferred.
lageor town withinwhich a rental unit scheduled for demolition  (c) Waiver. Any persorwho fails to comply with the require
within 2 years is located may issue a written waiver of the requirgentsof a waiver issued under si#) (b) may berequired to for
mentsof par (a). The waiver shall beonditioned on demolition feit not more than $500 per dwelling unit in ttental unit for
of the rental unit within 2 years of the date of the wailfalemoli ~ which the waiver is issued.
tion does not take place within 2 years of thsuance of the  (d) Stipulation. Any person who fails to comply with the
waiver,the department or the cityillage or town may do one or requirement®f a stipulation under suf) (c) may be requiretb
more of the following: forfeit not more than $500 per dwelling unit.
1. Order demolition of the rental unit no sooner than 90 daYggigSwfyi 1979 c. 2211981 c. 3411983 227,233 1985 a. 1741987 a. 18399
afterthe order a. 561991 a. 269

. This section applies to stat@6 Atty. Gen. 207
2. Withdraw any certificate of occupancy

3. Order enggy conservation measures necessary to bring the1.123 Clean indoor air . (1) DEerINITIONS. In this section:
rentalunit into compliance with applicable standards under sub. (a) “Educational facility’means any building used principally
2) (a) for educational purposes in which a school is located or a course
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SAFETY
of instruction or training program is fefed that has been 10. Any enclosed, indoor area of a state, courity, village
approvedor licensed by a state agency or board. or town building.
(ad) “Day care center” has the meaning given %136 (1) (am) 1. Notwithstanding pafa) and sub(3) and except as
(d). providedin subd2., no person may smoke im@tor bus, in a hes
(am) “Hospital” has the meaning given ir56.33 (2) except Pital or in a physiciars ofice.
that “hospital” does not include a nursingmelicensed under s. 2. Notwithstanding subd.., a person who is an adult patient
50.03that is operated in connection with a hospital or a retiremeafta hospital or uniof a hospital that has as its primary purpose
homethat is operated in connection with a hospital. the care and treatment of mental iliness, alcoholism or drug abuse
(b) “Inpatient healtfcare facility” means a county home estap@ndwho hasthe written permission of a physician may smoke in
lished under s.49.7Q a county infirmary established under s@room that is designated as a smoking area undef4uta) 2.
49.72 a community—based residential facility or a nursing home (b) The prohibition in parsia) and(am) 1.applies only to
licensedunder s50.030r a tuberculosis sanatorium establishe€éinclosedjndoor areas.
unders.58.06 252.073or 252.076 (bm) Notwithstanding par(a) and sub(3), no person may
(bg) “Jail” means a county jail, rehabilitation faciligstab smokeon the premises, indoors or outdoors, of a day care center
lishedby s.59.53 (8) county house of correction undeB83.16 Wwhenchildren who are receiving day care services are present.
or secure detention facility as defined in8.02 (16) (c) This section does not limit the authority of any copaity,
(bm) “Lockup facility” has the meaning given in392.30 village or town to enact ordinances of any school district to
(br) “Motor bus” has the meaning given ir340.01 (31) adoptpolicies that, complying witthe purpose of this section,
(c) “Office” means any area, whether publicly mivately protectthe health and comfort OT the pUb“C.' .
ownedor occupied, thaserves as a place of work at which the (3) ExCEPTIONs. The regulation obmoking in sub(2) (a)
principal activities consist of professional, clerical or administr!0€Snot apply to the following places:
tive services. (a) Areas designated smoking areas under(diib.
(d) “Person in chaye” means the person who ultimately eon  (b) Rooms in which the maioccupants are smokers, even if
trols, governs or directs the activities aboard a public conveyaritensmokers are periodically present in thigcefor room.
or within a place where smoking is regulated under this section,(c) Entire rooms or halls used for private functions, if the
regardles®f the persors status as owner or lessee. arrangementtor the function are under the control of the sponsor
(dg) “Physicians ofice” means a place, other than a residend the function.
or a hospital, that is used primarily to provide medical eere (d) Restaurants holding a “Class B” intoxicating liquor or
treatment. Class“B” fermented malt beverage license if the sale of intoxicat
(dm) “Prison” meansa prison described in 802.01 except ing liquors or fermented malt beverages or both accounts for more
it does not include the correctional institution und804.046(1) than50% of the restaurastreceipts.
if the institutionis the prisonés place of residence and does not (f) Any area of a facilityused principally to manufacture or
includea Type 2 prison, as defined in301.01 (6) assemblegyoods, products or merchandise for sale.
(e) “Public conveyance” means mas®nsit vehicles as  (gg) A Type 2 secured correctional facilitys defined in s.
defined by s.340.01 (28m)and school buses as defined by £38.02(20).

340.01(56). (gm) The correctional institution under301.046(1) if the
() “Restaurant” means an establishment defined264.61 institutionis the prisonés place of residence.
(5) with a seating capacity of more than 50 persons. (gr) A Type 2 prison, as defined in301.01 (6)

(9) "Retail establishment” means any store or shop in which (4) DesIGNATION OF SMOKING AREAS. (a) 1. Except as pro
retail sales is the principal business conducted, except a tav@idedin subd2., a person in chge or his or her agent may desig
operatingunder a “Class B” intoxicating liquor license ©lass natesmoking areas in the places where smoking is regulated under
“B” fermented malt beverages license, and except bowling cefub.(2) (a)unless a fire marshal, lasrdinance or resolution pro
ters. hibits smoking.

(gm) “Retirementhome” means a residential facility where 3 2. A person in chae or his or her agent may not designate
or more unrelated adults or thejppouses have their principal resi an entire building asa smoking area or designate any smoking
denceand where support services, including meals from a coareasn a motor bus, hospital or physiciamfice or on the prem

monkitchen, are available to residents. ises,indoors or outdoors, of a day care center when children who
(h) “Smoking” means carrying a lighted cigaigarette, pipe arereceiving day care services are present, except that in a hospi
or any other lighted smoking equipment. tal or a unit of a hospital that has as its primpuypose the care

(i) “State institution” means a prison, a secuedrectional andtreatmenbf mental illness, alcoholism or drug abuse a person
facility, a mental health institute as defined i55.01 (12)or a N chage or his or her agent may designate one or more enclosed
centerfor the developmentally disabled as defined.51.01 (3) 00mswith outside ventilatioras smoking areas for the use of
exceptthat “state institution” does not include wpe 2 secured 2dult patients who have the written permission of a physician.
correctionalfacility, as defined in €938.02 (20) Subjectto this subdivision and su8) (b), a person in chge or

(2) REGULATION OF SMOKING. (a) Except as provided in sub his or her agent may not designate an entire room as a smoking

(3), no person may smoke in the following places: area.

1. Public conveyances. (ami This paragraph does not apply to places described in par
2. Educational facilities. (am) 1. The secretary of health and family services or his or
3. Inpatient health care facilities. herdesignee may designate areas where sma&ipgrmitted in
4. Indoor movie theaters. a stateinstitution other than a prison, unless a fire marshal, law or
5. Ofices. resolution prohibits smoking in the area. The secretary of eorrec
6. Passenger elevators. tions or his or her designee may desigrateas where smoking

is permitted in a prison, unless a fire marshal, law or resolution
7. Restaurants. prohibitssmoking in the area. Either secretary ordiker desig
8. Retail establishments. neemay designate an entire room as a smoking area in a state insti
9. Public waiting rooms. tution administered by the secretarylepartment.
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2. A person in chae of a jail or lockup facilityor his or her may construct eheated exterior pedestrian fiafsurface. The
agentmay designate areas where smoking is permiittétk jail departmenbr any city village, town or county is prohibited from
or lockup facility unlessa fire marshal, law or resolution prohibitsapprovingany plan under €.01.12which includes such heated
smokingin the area. The person in afgaior his or her agent may surface. The department shall order any existing heated exterior
designatean entire room in the jail or lockup facility as a smokingedestriartraffic surface in operatioto be shut df This section
area. doesnot apply to any inpatient health care facjlag definedn

3. Except in a prison, secured correctional faciligjl or S.50.135 (1) or community-based residentfatility, as defined
lockup facility, an entire building may not be designated asias.50.01 (1)
smokingarea. History: 1979 c. 2211983 a. 271989 a. 561991 a. 391993 a. 27

(b) The person in chge orhis or her agent shall post notic ;
of the designation of a smoking area in or near thedasignated. °101.125 Safety glazing
If an entire room is designated a smoking area, the p@rso
chargeor his or her agent shall pasitice of the designation con .
spicuouslyon or near all entrances to the room normally used
the public. This paragraph does not apply to a place describe

ar.(bm). SO - ) ¢
par.(bm) motels, dormitories, sanatoriums, nursing homes, retirement

(bm) The person in chge of a state institution, jail or lockup o meg'theaters, stadiums, gymnasiums, amusement park build
facility, or his or her agent, shall post notice of the designation;

. h - RYs, schools and other buildings used for educational purposes,
asmoking area under pgam)in or near the area designated. Igacesof worship and other places of public assembly anesill
anentire room is designated a smoking area, the person gech@fencegncluding mobile homes, manufactured or industrialized

or his or her agent shall post notice of the designation CoRSPiRidsing lodging homes and any other building used as a dwelling
ously on or near all normally used entrances to the room. If gt 51<"0r more persons.

entire building in a prison, secured correctional faciligil or A . N . .
lockup facility is designated a smoking area, the persahage (b) “Entrance and exit door” means a hinged, pivoting, revolv
! X or sliding door which is used alone or in combination with

or his or her agent, shall post notice of the designation on or n g X . ¢
all normally used entrances to the building, but need not pgpersuch doors on interiar exterior walls of a residential, com
noticeof the designation on or neamtrances to rooms within themerua‘!o_r public building for passage, ingress or egress.
building. (c) “Fixed or operating, flapanels immediately adjacent to an

(c) The person in chge or his or her agent shall utilize, if pos entranceor exit door” means the first fixed or operating, flat panel

sible, existingphysical barriers and ventilation systems when de?" either or both sides of an interior or exterior door if:

in hazardous locations.

r41) DeriNTIONS. In this section:

(a) “Building” means a place of employment or a public build
and includes, without limitatioftbecause of enumeration,
olesaleand retail stores, storeroomsficd buildings, facte

ries, warehouses, governmental buildings, hotdisspitals,

ignating smoking areas. This paragraph requires no cew 1. The nearest vertical edge of such panel is located vdithin

struction of physical barriers or ventilation systems in anjgetof the nearest vertical edge of the door; and

building. 2. The lower horizontal edge of such panel is less tHaet2
(d) This section requires the posting of signs only in ared&m the floor

wheresmoking is permitted. (d) “Hazardous location” means the location of a structural
(5) REsPONSIBILITIES. The person in chge or his or her agent elementin a building which is used as an entraace exit door

shall: to a compartment, room or building; the fixed or operating, flat

e . ; ; . panelsimmediately adjacent to an entrance or exit door; a sliding
(E) ZOSt Signs |dt§nt|fy|ng demgga;ed smoklnlg are;as, ankq lassdoor unit; a storm or combination doosl@ower and bathtub
(b) Arrange seatintp accommodate nonsmokers if smoking,cjosyreand the adjacent sidelites of a dolorthe case of pub

areas are adjacent to nonsmoking areas. .. lic building, the term also includes any other location designated
(6) UniForm siGNs. The department shall, by rule, specifyhy the department.

uniform dimensions and other characteristics of signs used {0 des e) “Safety glazing materiaineans any transparent or translu
ignatesmoking areas. These rules may not require the use of si

. . : ; material, including tempered glass, laminated glass, wire
tphoast:re more expensive tharriscessary to accomplish their pur g2 sand rigid plastic, which is constructed, treatedambined

with othermaterials to minimize the likelihood of cutting or pierc

_(7) SiGNs FORSTATE AGENCIES. The department shadfrange ing injuries to humans, and which is approved by rule of the
with the department of administration to have the smiepared gepartmentis meeting departmental standards for the location
andmade available to state agencies for use in state facilitiesyich it is to be applied.

(8) PeNALTIES. (2) Any person who wilfully violates su2) (f) “Sliding glassdoor unit” means a panel or an assembly of
(a), (am) 1.or(bm) after being advised by an employe of the faC':panelscontained in a frame designsd that at least one panel is
ity that smoking in the area is prohibited or any person irgehaimgyablein a horizontal direction.
or his or her agent who wilfully fails to comply with sib) shall (g) “Storm or combination door” means a door which protects

forfeit not more than $;0. ) . ) an entrance or exit door against weatledgments and fects
(c) A violation of this section does not constitute negligenGgqoor temperature control.

asa matter of law ) . . (2) LABELING REQUIRED. (a) Exceptas provided in pacb),
_(9) InauncTion. Notwithstanding s165.6Q state or local 6F  gachlite of safety glazing material manufactured, distributed,
cialsor any afected party may institute aetion in any court with jmnported,sold orinstalled for use in a hazardous location shall be

jurisdictionto enjoin repeated violations of this section. permanentlylabeled with a label which:

History: 1983 a. 21; 1985 a. 33%.253 1987 a. 16k.13n; 1987 a. 403.256, . . .
1089a. 87 107, 251 336 1991 4. 2339, 130, 1993 a. 27313 1995 a 2%5.3661 1. States the nominghickness and the type of safety glazing
9126(19), 1995 a. 77201, 404, material;

101.124 Heated sidewalks prohibited. In this section, 2. Identifies thelabeling seller manufacturerfabricator or

“exterior pedestrian tréit surface” means any sidewalk, ramp,mSta”er’

stair, stoop, step, entrance wajaza or pedestrian bridge not fully 3 1S legible and so positioned as to be legible afigmlla
enclosedwithin a building and “heated” means heatedleetric ~tion;and ) ) _

ity or enegy derived from the combustion of fossil fuels, but not 4. Is distinctivein design and is not used on materials other
includingthe use of waste thermal eggr “Exterior pedestrian thansafety glazing materials.

traffic surface” does not include any means of ingress and egres¢b) The department may by rule provide that in menstrue

by the physically disabled requiredder s101.13 (2) No person tion or remodeling, the installatiasf safety glazing material may
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be recorded with the department or othepropriate agency des safetyand tomaintain insofar as possible a homelike environ

ignatedby it, by the filing of an didavit certifying the installation, ment. The department shall consult witie residential facilities

in lieu of the labeling requirement of pda), if it finds that councilin developing the code. Notwithstandingl61.121 a

enforcemenbf this section will not be hindered by such substituteistoric building as defined in 401.121 (2) (amyvhich is con

procedure. vertedto use as a community—based residential facility serving
(3) SAFETY GLAZING MATERIALS REQUIRED. No material sup between9 and 20 unrelated residents is governed only by the

plier, builder, contractor or subcontractor may knowingigtall, building code promulgated under this section.

causeto beinstalled, consent to the installation, or sell for |ns{aIIaSt;'55_‘1°€;>7/s 29131913%317 i % Z‘ffggl?i?{%‘é: 113?;15139150;122% ;-lzlg-(gfggl) (b);

tion in any hazardous location, transparent or translucent materi

alsother thgln.safety glazing r;naterlalg, gxcept that:f 101.128 Restroom equity . (1) DEerFINITIONS. In this section:
(a) In buildings contracted for or existing on or before Novem (a) “Amusement facility” means any zoo, statelocal park,

ber 30, 1976, the department may by rule require the installati .
of a vertical othorizontal barrail, grill or screen as a protective%c)%us‘emenor theme park, state fair park, county or other local

devicein lieu of safetyglazing material in hazardous location airgrounds,or any similar facility asdetermined by department

> ) - . ule.
wheresafety glazing woulthe impractical because of the size o
the lite requ)i/rgd. ¢ P (b) “Facility where the public congregates” means any of the

(b) The department may by rule exempt from the requiremer& Irc])jv(\)nrr;g tggtorrlz;_s a general capacityzoseating capacity of 500
of this sectiorand, if it deems necessapyescribe other less strin P ’

gentprotective requirements for: 1. An amusement facility
1. Any lite which is 8 inches or less in the least dimension, or 2= A convention or trade hall or center
no more than 4 inches igither dimension, and which is used in 3. A specialty event center

anapplication which the department finds is not hazardous. 4. A sports or entertainment arena, center or building.
2. Leaded stgineq glass which is used in an application which 5. A stadium.
the department finds is not hazardous. 6. An airport, bus terminal, train station or other transporta

(c) Any mirror, framed glazed picture or similar decorativeion center
objectwhich is attached to a doorwall in a hazardous location (c) “Hotel” has the meaning given in254.61 (3)

andwhich does not in whole or in part conceal any openiisgah (d) “Renovation” means any structural remodelingprove

dooror wall is exempt from the requirements of this section. mentor alteration of an existing facility where the public congre

(4) LIABILITY OF EMPLOYERSAND SELLERS. (@) No employe of Jates. “Renovation” does not include any of the following:
aperson responsible for compliance with this section is liable for 1. Reroofing

the employes failure to comply 2. Cosmetic remodeling, including painting or the installation
(b) No seller of glazingnaterials is subject to the penalty unde : X L ;

sub.(5) or is liable for injuries occurring to any person if the selleé]c I\llyallscoverlng, ofpaneling, of floor covering or of suspended

hasexercised reasonable care to see that the glazing materials BY9s: . . .

by him or her are properly used. 3. An alteration to an electrical or mechanical system.
(4m) ExcepTion. To the extent that the historic building code (€) “Restaurant” has the meaning given i8%1.61 (5)

appliesto thesubject matter of this section, this section does not (f) “School” means a public or private elementary or secon

applyto a qualified historic building, as defined undet®1.121 dary school.

(2) (c), if the owner elects to be subject td61.121 (9) “Specialty event center” means an open arena used-for ral
(5) PEnALTY. Whoever violateshis section may be requiredlies, concertsexhibits or other assemblies, with no permanent
to forfeit not less than $100 nor more than $500. structurefor such assemhbly
History: 1975 c. 2931981 c. 3411983 a. 18%.329 (4) 1995 a. 27 (2) RESTROOM REQUIREMENTS. (a) Equa' Speed Of access

. required. The owner of a facility where the public congregates
101.126 Recycling space. (1) The department shall estab sha|l equip and maintain the restrooms in the facility where the
lish, by rule, requirements for a person engaging in any of the felyplic congregates with a didient number of permanent or tem
lowing to provide adequate space in or adjacetiteduilding for - porarytoilets to ensure that women have a speed of access to toi
the separation, temporary storage and collection ofithterials |etsin the facility where the public congregates that eqtras
listedin s.287.07 (3)or (4), likely to be generated by the oecu speecof access that men have to toilets and urinals in that facility

pantsof the building: wherethe public congregates when the facilitiere the public
(a) The construction of a public building. congregatess used to its maximum capacity
(b) Anincrease in the size of a public building by 50%nore. (b) Standards. The department shall promulgate rules that
(c) An alteration of 50% or more of the existing area of a pubkstablishstandards that thewner of a facility where the public
building that is 10,000 square feet or more in area. congregateshall meet to achieve the equal speed of access
(Im) In developing the requirements under s(b), the reéquiredunder par(a).
departmenshall consult with the council on recycling. (3) ExempTIONS. (a) Exemptions establishedThis section
History: 1989 a. 335359, 1995 a. 227 doesnot apply to any of the following:
1. A hotel.

101.127 Building requirements for certain  residential
facilities. The departmengfter consultation with the depart é 2 reitaulrant.

mentof health and family services, shall develop a building code °- # S¢hool. N ,

for previously constructedbuildings converted to use as (b) Mixed-use facilities.If a facility where the public congre
community-basedesidentiafacilities as defined in §0.01 (1g) gatescontains a hotel, restauramt school, the requirements of
which serve between 9 and 20 unrelated residents. In setting stAi$ section shall apply only to the portiohthe facility where the
dards the department shall consider the criteria enumerated inRgblic congregates that is not part of the hotel, restaurant or
46.03(25) and50.02 (3) (b) and in addition shall consider theschool.

relationshipof the development and enforcement of the code to (4) AppLICABILITY. (&) Six months after rules pmulgated.

any relevantcodes of the department of health and family sefhis section applies to any facility where the puldingregates
vices. The objectives of the code shall be to guarantee health atd/hich the following events begin on or after the first day of the
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7th month beginning after théepartment promulgates ruleswith the approvalof the municipality wherein the building is
underthis section: located.The doors of such entrance and exit must have a clear
1. If the facility is a new structural facilitynitial construction openingof at least 40 inches in width and shall otherwiseform

of any structure. to the department building code.
2. If the facility is a new facility that will contain no perma  (c) If any groundor street level entrance or exit is not so

nentstructure to serve the public, other than structures to howksssignecbr constructed a sign shall be placed at such entrance or
restroomsor other minor structures, the establishnwéithe facit  exit indicating the location of the entrance or exit available for

ity. wheelchairservice.
3. If the facility is an existing structural facilityenovations (d) Any place of employment or public building, unless
thataffect more than 50% of the facilig/square footage. exemptedby rule of the department, the initial construction of

4. If the facility is an existing structural facilitshe initial con ~ whichis commenced on or after May 27, 1976, shall be designed
structionof any structural addition to the facility that has a squagd constructed so as torovide reasonable means of access.
footageequal to or lager than 51% of the existing faciliggquare Buildings, as defined in s703.02 (5) 1975 stats., o2 stories or
footage. lessin height shall be exempt from requirements relating to-park

5. If the facility is an existing facility with no permanent strucind space, ramps and grade—level entrances.
tureto serve the public, othénan structures to house restrooms (e) Thedepartment shall by rule provide minimum regulations
or other minor structures, the addition of land to the facility thé&w ensure the access to and use of buildings prescribed ifg)ars.
hasanacreage equal to or ¢gar than 51% of the existing faciligy’ to (d).
acreage. (f) 1. Except as provided in suldd. no governmental unihay

(b) Renovations or additiondn any existing facility wherthe issueany authorization to occupy any place of employment or
public congregates to which this section applies undef(@g8. public building prescribed in parga) to (d) unless the owner
to 5., the requirements of this section apply only torttr@vated thereoffiles with that governmental unit a true certificatioh
portion of the facility or to the structural or land addition of theompliancewith the rules under pde) applicable to that place of
facility. employmentor public building relating to the reservation and

History: 1991 a. 10,1993 a. 27 marking of parking spaces for use by a motor vehicle used by a
physicallydisabled person.

2. An authorization t@ccupy a place of employment or pub
Qc building prescribed in par&) to (d) may be issued prior to the
completionof parking facilities for that place of employment
Rublic building if the owner files a true certification that upon
completionof any parking facility for thaplace of employment
g%;r]public building that parking facility shall comply with thdes

101.13 Physically disabled persons; building require -
ments. (1) In this section, “access” meattee physical charac
teristicsof a place which allow persons with functional limitation
causedyy impairments of sight, hearinggordination or percep
tion or persons with semiambulatory or nonambulatory disabi
tiesto enter circulate within and leave a plaoéemployment or

public building and to use the public toilet facilities and passen - .
elevatorsin the place of employment public building without Underpat (e) applicable to that place of employment or public
assistance. building as specified in subd.

(Im) (a) Except as provided in pdb), the department shall  (3) Any place of employment or public building subject to
by rule provide minimum requirements to facilitate the use of pu§ub-(2) shall be so designed and construdtedllow physically
lic buildings and placesf employment by physically disableddisabledpersons reasonable means of access from a parking lot,
personswhere trafic might reasonably be expected by such pelf any ancillary to such buildings.
sons. (4) The owner of any building who fails to meet the reguire
(b) The department may nptomulgate a rule requiring that mentsof th.is.section _may.be (equired to reconstruct the same by
aunisex toilet room be provided in any public buildingptace Mandatoryinjunction in acircuit court suit brought by any inter
of employment. ested person. _Such person shall be reimbursed, if successful, for
(2) (a) Any place of employment or public building, the initialg" costs and disbursements plus such actual attorney fessyas
constructionof which is commenced aftduly 1, 1970, but prior P€allowed by the court.
to May 27, 1976, shall be so designed and constructed as-to pro(5) (a) Every place of employmerdand public building,
vide reasonable means of ingress and egresisdoghysically dis  exceptthose described isub.(2) (a) 1.to 8., the construction of

abledwith the exception of: whichis begun after May 24, 1974 but prior to May 27, 1976, on
1. Apartment houses with less than 20 units, row houses aathfloor that is accessible to disabled persons, including persons
roominghouses; in wheelchairs, which has public toilets shall have:
2. Convents and monasteries; 1. All public toiletrooms and at least one toilet compartment
3. Jails or other places of detention; thereinsodesigned and constructed that they will be suitable for
4. Garages, hangars and boathouses: entry and_ use by handicapped persons, including persons in
5. All buildings classified as hazardous occupancies; wheelchalrs;. . .
6. Warehouses: 2. The toiletcompartment specified under ga) so designed

L . . ) . and constructed to allow sfifient space between thieont
. State buildings specifically built for field service purposeg,

~

L o . ntranceof the compartment and adjacent furniture, fixtues
suchas but not limited to conservation fire towers, fish hatcheriggg)is 1o permit the compartment door to open at leas&8l to
treenursery buildings; and allow a person in a wheelchair ample room to readiigneuver

8. University residence halls at universities which have 3fimselfor herself or the wheelchair into the compartment; and
least3 residence halls for men and 3 residence halls for women so

constructedas to allow physically disabled persons reasonable 3- At least one lavatorysink, mirror and towel dispenser or
meansof ingress and egress to such buildings. anddrier in each public toilet room accessible to a disabled per
(b) The requirements of pga) may be accomplished by atson,lncludlng a person in a wheelchafrsuch item is provided.
leastone ground or street level entrance and exit without stgps, (b) Within 90 days after May 24, 1974, the department shall
rampswith slopes not more than one foot of rise in 12 femted adopt,by rule, specifications tofeict the requirements of péa).
with a nonskid surface, or by elevator or such otineangement The department, in so adopting rules, shall consider the specifica
asmay be reasonably appropriate under the circumstances aods established in the most current revision of “American-Stan
which meets with the approval of the departmerihdieu thereof dard Specifications for Making Buildings and Facilities Accessi
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ble to, and Usable hyhe Physically Handicapped”, published bypressionsystem that releases or may release a class | substance
the American standards association of Ne@rk/ unlessthe persomuses equipment approved by the department or

(6) (g) The owner of any public building who fails to complyan independent testing ganization approved by theepartment
with this subsection may be compelled to meet its requirementéarfapture the class | substance for recycling or reclaiming.
acircuit court suit by any interested person. Such person shall b€5) PeNALTY. Any person whoiolates this section shall be
reimbursed,if successful, for all costs and disbursements plusquiredto forfeit not less tha250 nor more than $1,000. Each
suchactual attorney fees as may be allowed by the court. act of servicing in violation ofsub.(2) constitutes a separate

(h) Each toilet room accommodation provided for disablééﬁense-
personsas required under this sectishall be identified on its  History: 1993 a. 243
entranceas a disablediccommodation, and directions to such . ) . .
accommodationshall appeaat the buildings primary entrance. 101.14 Fire inspections, —prevention, detection and

) . e ppression. (1) (a) The department may make reasonable
(7) Theinternational symhol of accessibility as adopted by trE(:Erjdersfor the repair or removal of any building or other structure

rehabilitationinternational in 1969 is established as dfffecial . . 2 = )
statesymbol designating buildings and facilities constructed al ich for want of repair or by reasari age or dilapidated condi
designedo be accessible. The symbol may be used only in-buile" " for any other cause is especially liabldite, and which
ingsor other facilities, or parts thereof, which meet the standa %o.snuated as tlo ;andanger ct);[he(tl):)IU|ldlngs olr property and Ifor the
for access established by rule of thepartment. If anyone uses CPar OF removalof any combustible or explosive material or
inflammableconditions, dangerous to the safety of amjlding

or causes the use tife symbol in violation of department stan remises or the occuparttereof or endangering or hindering
dards,the department shall order the discontinuance of such lﬁié)

until such standards are met. Whoever fails to comply with fighters in case of fire.
departmenbrder under this subsection shall be fined $50. (b) The secretary anghy deputy may at all reasonable hours
(8) Every passengeelevator installed in a place of employ enterinto and upon all buildings, premises and public thoreugh

; Pt ; ting only the interior qfrivate dwellings, for the pur

mentor public building after October 1, 1978 shall be equipp gresexcep g . .
with raised letters and numerals on the operating panel and Rgleof ascerta:(!nlng and C‘?‘“ls'ﬂ(gfto bei correctgd anly condition
externaldoor frame on each flopand the letters and numeral{& f.e tohcausg re, orhany viofaiit ar% aw or order relating to
shall be designed and placed to maximize the ability of perso efire hazard or to the prevention of fire.

with functional limitations taise the passenger elevator without (bmM) The secretary and any deputy may all reasonable
assistance. hours,enter the interior of private dwellings the request of the

(9) To the extent thathe historic building code applies to thePWneror renter for the purpose 0f¥01.145 (6jor 101.645 (4)

subjectmatter of this section, thiction does not apply to a quali 'd(C) The department is hereby empowered and directed o pro

fied historic building, as defined underi01.121 (2) (c)if the Vide the form of a course of study in fpeevention for use in the
ownerelects to be subject toE01.121 public schools, dealing with the protection of lives and property

History: 1971 c. 1851971 c. 228s.17, 42, 44 Stats.1971 s. 101131973 c. againstioss or damage as a result of preventable fires, and transmit

201,202, 336, 1975 c. 2761977 c. 249407, 1981 c. 3411983 a. 77246 1987 a.  the same by the firsfay of August in each year to the department
2601993 a. 4921995 a. 27225, 285 of education.

While neither the U.S. nor 18tonsin Constitutions compels statesequire that . : a
public buildingsand seats of government be constructed and maintained as tq, texgtOTE't bPaAf' $C2)7'S shor\ivrrdas amer;_?et_d effl' 1 dldgﬁa?g%-g\:)s'tﬁmszz The
accessibldo the physically handicapped, the legislature hasfamafive duty to ~ reatment by Act 27/ was held unconstitutional and decl&t void by thesupreme

addresghis problem andssure equal access to all constituted classes of citizefr@Urt in Thompson v Craney, case no95-21680A. Prior to Act 27 it read:
includingthe physically handicapped. 63 Atyen. 87. (c) Thedepartment is heeby empoweed and directed to povide the form of
a course of study in fie prevention for use in the public schools, dealing witthe

: : : e L protection of lives and poperty against loss or damages a esult of preventable
101.135 Uniform firewall identification. (1) The dEpar{ fires, and transmit the same by the first day of August in each year to the state

ment shall promulgate rules that specify unifogiimensions, superintendent of public instruction.
designand other characteristics feigns used to identify fire (d) The department may prepare and provide suitable forms
walls. The rules may not specify firewall signs that are moi@stributionto the school systems in the state, for the purpose of
expensivethan necessary to accomplish their purpose. providing uniform reports on fire drills conducted during frear
(2) Whenever city village or town provides by ordinance forin accordance with 418.07 (2)
theidentification of firewalls, the provisions tfe ordinance shall  (2) (a) The chief of the fire department in every cifjlage
conformto the rules promulgated under s(. or town, except cities of the 1st class, is constituted a depthtg of
History: 1991 a. 269 departmentsubject to the right of the department to relieve any
. o . suchchief from duties as such deputy for cause, and upon such
101.137 Fire suppression; ozone-depleting  sub- g snensiorto appoint some other person to perform the duty
stances. (1) DEerINITION. In this section, “clasksubstance” has imposedupon such deputyThe department may appoint either
the meaning given id2 USC 767%3). the chiefof the fire department or the building inspector as its dep
(2) SERVICING PORTABLE FIRE EXTINGUISHERS. Beginning on yty in cities of the 1st class.
August1, 1994, no person may perfopurtable fire extinguisher ) The chief of every firelepartment shall provide for the
servicingthat releasesr may release a class | substance unless mgpectionof everypublic building and place of employment to
person uses equipment approvedtigydepartment or an indepen yetermineand cause to be eliminated any fire hazard or any-viola
denttesting oganization approved by tfipartment to capture (jon of any law relatingo fire hazards or to the prevention of fires.

theclass | substance for recycllng or reclaiming. (c) 1. Except as provided under subgdthe chief of every fire
(3) FIREFIGHTING TRAINING. Beginning on August 1, 1994, N0qenartmenshall provide thathe inspections required under.par
personmay conducfire fighting training using a portable fire (,yhe made at least once in each nonoverlapping 6-month period
extinguisherthat contains a class | substance. per calendar year in all of the territory served by his or her fire
(4) TESTINGFIRE SUPPRESSIONSYSTEMS. Beginning on August department.The chief of a fire department may require more fre
1, 1994, no person may test a fire suppression system that contgiiit inspections than required under this subdivision. The
aclass | substance by releasing the class | substance into thei@yartmenby rule shall provide for general exceptions, based on
from the system. This subsection does not apply to the testingitype of occupancy arse of the premises, where less frequent
afire suppression system orsfaip that was constructed or is beingnspectionsare required. Upon written request by the chied of
constructedor an agency of the federal government. fire department, the department by special order may grant an
(4m) SERVICING FIRE SUPPRESSIONSYSTEMS. Beginning on exceptionto a city village or town to conduct less frequent inspec
Augustl, 1994, no person may perform servicingadiire sup  tionsthan required under this subdivision.
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2. In 1st class cities, the fire chief may establish the schedule(dm) Each building required by rule under this subsection to
of fire inspections in that cityThe fire chief shall base tliee- containfire detection, prevention and suppression devited!
guencyof the inspections on hazardous classification, the proptravethe necessary devices installethattime of its construction.
tion of public area, the record of fieade violations, the ratio of  (e) Whoever violates this subsection may be fined nothass
occupancyto size andny other factor the chief deems significant100but not more than $500 for each day of violation.
Propertyother than residential property with 4 dwelling units or (f) The department may inspect all buildings covered by this
lessshall be inspected at least once annually subsectionand may issue such orders as may be necessary to
(cm) In addition to the requirements of pdts.and(c), a fire  assurecompliance with it.
depar_tmer_nshall provide publidire edut_:ation serv_ices, in coN  (g) As used in this subsection:
sultationwith Fhe departm.ent and the flre‘ prevention gc.Juncn. 1. “Automatic fire sprinkler system” has the meaning -pro
(d) The chief of every fire department, ior 1st class cities, the \igedin s.145.01 )

building inspector appointed by the department under (par 2. “Fire detection, prevention and suppression devices”

isnhsalleg'ﬁg:?;stiiéjnfr:?jre]tr ng:r&t)))e;n%f(cl?spectom make the includebut are not limited to manual fire alarm systems, smoke
P d P ’ and heat detection devices, fire extinguishers, standpipes, auto

(e) Written reportsof inspection shall be made and kept on filgnatic fire suppression systems and automatic fire sprinkler sys
by the authority having jurisdiction to conduct inspections, or ifams.

de?;)gnEeein t_he ma?ner and_ fo(;m rgquirggb)by tg(e )d_epar;r_ne:lt. (4m) (a) In this subsection:

veryinspection required under pafis) and(c) is subjec p e - » L

to the supervision and directiaf the department, which shall,in 811.45A51io(r2)at|c fire sprinkler system” has the meaning given
afteraudit, certify to the commissioner of insuraafter the expi P - - . . .
ration of each calendar year each citiflage or town where the ~ 2- "Dwelling unit” has the meaning given in191.61 (1)
inspectiongor the year have been made, and where records have3- “Multifamily dwelling” has the meaning given in s.
beenmade and kept on file as required under (@ar 101.971(2).

(3) The department shall annualonduct training sessions 4. “Nondwelling unit portionsmeans the common use areas
and provide manualsind other materials and services to assigf @ multifamily dwelling, including corridors, stairways, base

deputiesand inspectors in the fulfillmenf their duties under sub. ments, cellars, vestibules, atriums, community rooms, laundry
). roomsor swimming pool rooms.

(4) (a) The department shall make rules, pursuant ta2h. 5. “Political subdivision” means county city, village or
requiringowners of places of employment and public buildiogs tOWnN.
install such fire detectiorprevention or suppression devices as 5m. “Two-hour fire resistance” means 2-hour fire separa
will protect the health, welfare and safety of all employerépnsfor all walls that separate dwelling units, exit corridors and
employesand frequenters gflaces of employment and publicexit stair enclosures and for &tbors and ceilings, so that the spec
buildings. ified walls, floors and ceilings are capable of resisting fire for a
(b) 1. Except as provided in suls, the rules of the depart Periodnot shorter than 2 hours.
mentshall require all such places and buildings over 60 feet in (@m) A political subdivision may enact ordinances, as pro
height,the construction of which is begun after July 3, 1934, vided in this paragraph, that require an automatic fire sprinkler

containan automatic fire sprinkler system on each floor systemdo_r 2-hour fire ré?SiSEjanC?m;n everyhmﬁltill‘amﬂwerl]ling.
2. a. Subdivisiorl.. does not applv to anv open parksteue ANy ordinance enacted under tparagraph shall meet the stan
ture, as defined by the departmeﬁE Y yopenp ¢ dardsestablished under pa(b) and(c) or under pargd) and(e).

b. If the department determines that water would cause irrepa (?) The department shall require an automatic fire sprinkler
rable damage and undue economic loss if disgbarin such systemor 2-hour fire resistance in every multifamdyvelling

placesor buildings, it shall requira suppression device which haghatcontains any of the following: _ _ _
a substance other than water 1. Total floor area, for all individual dwelling units, exceeding

c. SubdivisionL. does not apply to any buildirayer 60 feet 16,000square feet. _ _
in height theconstruction of which is completed or is begun prior 2. More than 20 dwelling units.
to July 3, 1974. 3. Total floor area of its nondwelling unit portions exceeding
(c) 1. The rules of the department governing such places dRglimits established in pafc).
buildingsunder 60 feet in heiglshall be based upon but may vary (c) An automatic fire sprinkler system or 2—hour fire resistance
from those provisions in the buildingfimials and code adminis is requiredunder par(b) in a multifamily dwelling constructed by
tratorsinternational, inc., building codehich relate to fire detec any of the following types of construction if the total floor area of
tion, prevention and suppression in publidldingsand places of thennondwelling unit portions in the multifamily dwelling exceeds

employment. the following:
2. Before theeffective date of the rules promulgated under 1. Type 1 fire resistive construction, 16,000 square feet.
subd.1., as afected by1983 Wsconsin Act 295section3, the 2. Type 2 fire resistive construction, 12,000 square feet.

departmentnay grant a variance to any rule relating to automatic 3 Type 3 metaframe protected construction, 8,000 square
fire sprinklers and mandated unagapter 320, laws of 198  fget.

the department first does both of the following:

a. Consults with the chiebf the fire department having
authority over the place of employment or public building.

b. Determines that the varianpeovides protection, substan
tially equivalent to that of the rulesandated bghapter 320, laws
of 1981 of the health, safety and welfasEemployers, employes
andfrequenters of the place of employment or public building feet.

(d) To the extent that the historic building caafeplies to the 9. Type 8 wood frame unprotectednstruction, 4,800 square
subjectmatter of thissubsection, each qualified historic buildingfeet.
asdefined under 4.01.121 (2) (c)is exempt from this subsection  (d) A political subdivisions ordinances, enactéd meet the
if the owner elects to be subject t481.121 requirement®f this paragraph and pée), shall require aauto

4. Type 4 heavy timber construction, 5,600 square feet.

5. Type 5A exterior masonry protected, 5,600 square feet.
6. Type 5B exterior masonry unprotected, 5,600 square feet.
7. Type 6 metal frame unprotected, 5,600 square feet.

8. Type 7 wood frame protected construction, 5,600 square
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maticfire sprinkler system or 2—hour fire resistamtevery mu  ceduresfor reporting thdocation of aboveground storage tanks
tifamily dwelling that contains any of the following: andundeground storage tanks.

1. Total floorarea, for all individual dwelling units, exceeding History: 1983 a. 4101989 a. 2541991 a. 82

8,000square feet. . . . .
101.143 Petroleum storage remedial action; financial

2. More than 8 dwelling units. : ; o
3. Total f it dwell it porti i assistance. (1) DeriNiTions. In this section:
ot Tloar area ot Its nondwetling unit portions exceeding (ad) “Bodily injury” does not include those liabilities which

thelimits established in pafe). P .
(e) A political subdivisiors ordinances, enactéd meet the are _exc_lu_ded from coverage in liability insurance policfes
P ’ bodily injury other than liabilities excluded because they are

standardestablished in pafd) and thisparagraph, shall require .., g6 2 petroleum product disclgerfrom a petroleum pred
an automatic fire sprinkler systewr 2—hour fire resistance in uct storage system.

everymultifamily dwelling that is constructed by any of the-fol (am) “Case closure letter’ means a letfgovided by the

lowing types of construction the total floor area of the nondwell .
ing unit portions in the multifamily dwelling exceeds the fO“OWo_IepartmenOf naturalresources that states that, based on informa

ing: tion available to the department of natural resources, no further

. - . remedialaction is necessary with respect to a disgphar
1. Type 1 fire resistive construction, 12,000 square feet. : . .
yp q (b) “Dischage” has the meaning designated und&92.01

2. Type 2 fire resistive construction, 10,000 square feet.
feet3' Type 3 metaframe protected construction, 8,000 square (c) “Groundwater’ has the meaning designated under s.
’ ) i 281.75(1) (c)
4. Type 4 heavy timber construction, 5,600 square feet. (cm) “Home oil tank system” means an urgteund home
5. Type 5A exterior masonry protected, 5,600 square feetheatingoil tank used for consumptive use on the premises together
6. Type 5B exterior masonry unprotected, 5,600 square fegith any on-site integral piping or dispensing system.
7. Type 6 metal frame unprotected, 5,600 square feet. (cs) “Occurrence” means a contiguous contaminated area
8. Type 7 wood frame protected construction, 5,600 squaresultingfrom one or more petroleum products disgeat
feet. _ (d) “Operator” means any of the following:
9. Type 8 wood frame unprotectednstruction, 4,800 square 1. A person who operatespetroleum product storage system,
feet. regardles®f whether the system remains in operation and regard

(5) (&) Subject to pagb), in addition to any fee chged by the lessof whether the person operates or permits the use of the sys
departmenby rule for plan review and approval for the construgem at the time environmental pollution occurs.
tion of a new or additional installation or change in operation of 2. A subsidiaryor parent corporation of the person specified
apreviously approved installation for the storage, handling or Uggdersubd.1.
of flammable or combustible liquids, the department shall collect « ” P
a groundwater fee of $100 for each plan reveybmittal. The (e) "Owner” means any of the following: .
1. A person who owns, or has possession or control of, a

moneyscollected undethis subsection shall be credited to the . . g
environmentafund for groundwater management. petroleumproduct storage system, or who receives direct or indi

. . . . rect consideration from the operatiaf a system regardless of
(0) Notwithstanding paxa), an installatiorfor the storage, whether the system remains in operation and regardless of

handling or use of flammable or combustible liquids thatéha: ; . - >
capacityof less than 1,008allons is not subject to the groundwa%g:\%gﬁrr;g%tg%ﬁ?urgxnzC%Lrrgce'ves consideration at the time

ter fee under pafa).

History: 1971 c. 18%.1; 1971 c. 228Stats. 1071 s. 101.14973 c. 324326, 2. A subsidiaryor parent corporation of the person specified
3361975 c. 3994; 1977 ¢. 29413 1979 ¢, 2211981 ¢. 320341 1983 a. 361983 undersubd 1.
a.1895.329 (8) 1983 a. 29541, 1985 a. 291985 a. 135.83 (3] 1987 a. 288321, . , . .
399 1989 a. 31109, 359 1991 a. 187269, 1993 a. 2611995 a. 27 (f) “Petroleum product” means gasoline, gasoline-alcohol

Cross-reference: See s66.122for provision authorizing special inspection war fuel blends, kerosene, fuel oburner oil, diesel fuel oil or used
rants. motor oil.
See note to 893.80, citi . Milwaukee, 74 W (2d) 526, 247 NW (2d) 132.
eenoteto citing Gef v Milwatkee ed) (ed) (fg) “Petroleum product storage system” means a storage tank
101.141 Record keeping of fires. The department shall thatis located in this state and is used to store petroleum products
maintainrecords of all fires occurring in this state. Such recor(%gethe“"”th any on-site integral piping or dispenstmgstem.
shallbe open to public inspection during normal business houf!€ term does not include pipeline facilities; tanks 1 gallons

History: 1975 c. 224 orless capacity; residential tanks of 1,100 gallons or less capacity
storing petroleum products that are not for resé&em tanks of

101.142 Inventory of petroleum product storage 1,100gallons or less capacity storing petroleum products that are
tanks. (1) DerINITIoNs. In this section: not for resale, except as provided in s(#. (ei);, tanks used for

§toring heating oilfor consumptive use on the premises where
leum, natural gas or asphalt deposits and includes gasdiess| stored,except for heating oil tanks owned by school districts and

and heating fuelsliquefied petroleum gases, lubricants, waxe§€atingoil tanks owned by technical collegestricts and except
greasesnd petrochemicals. asprovided in sub(4) (ei), or tanks owned by this state or the-fed

(b) “Storage tank” means an enclosed container with a eangalgo‘\‘/ernment. ) . e
ity in excess of 60 gallons which is used to hofsetroleum prod (@) “Program year” means the period beginning on August 1,
uct, regardless of the duration of storage and which is intended #dending on the following July 31.
useas a fixed, rather than as a portable, installation. (gm) “Property damage” does not include those liabilities
(2) INVENTORY OF STORAGE TANKS. The department shall which are excluded from covergag(_a_in liability in_suran(_:e policies
undertakea progranto inventory and determine the location ofOr Property damageather than liability for remedial action asso
abovegroundstorage tanks and undeound storage tanksThe ~ciatedwith petroleum product disctges from petroleum product
departmentmay require its deputies and any person engaged in #i@ragesystems.
busines=f distributing petroleum products to provide informa  (gs) “Service providermeans a consultant, testing laboratory
tion on the location of aboveground storage tanks and underonitoringwell installer soil boring contractoother contractor
groundstorage tanks. The department shall develop uniform ptenderor any other person who provides a produciervice for

(a) “Petroleum product” means materials derived from petr
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which a claim for reimbursement has been or will be filed undiye owneror operator or the person for the eligible costs under sub.
this section, or a subcontractor of such a person. (4) (b) that the owner or operator or the person incurs because of

(h) “Subsidiary or parent corporation” means a business entipetroleum products disclygfrom a petroleum product storage
including a subsidiary parent corporation or other businessystemor home oil tank system if all of the following apply:
arrangementhathas elements of common ownership or control 1. The owner or operator or the person is able to document
or that uses a long—term contractual arrangement with a persothtitthe source of a dischg is from a petroleum product storage
avoid direct responsibility foconditions at a petroleum productsystemor home oil tank system.

storagesystem site. 3. Theowner or operator or the person notifies the depart
(hm) “Terminal” meansa petroleum product storage systenment, before conducting a site investigation or remedial action
thatis itself connected to a pipeline faciligs defined in 49 USC activity, of the dischage and theotential for submitting a claim
Appendix2001 (4) or is one of a number _of c_onneq.ietfoleum underthis section, except as provided under (mgr
productstorage systems at leaste of which is connected to a 4. The owner or operator registers the petroleum produet stor
pipelinefacility, as defined in 49 USC Appendix 2001 (4).  age system or the home oil tank system is registered with the
(i) “Undeground petroleum produditorage tank system” departmenunder s101.09
meansan undeground storagéank used for storing petroleum 5 The owner or operator or the person reports the digehar
productstogethenwith any on-site integral piping or dispensingy 4 timely manner to the division of ergency management in
systemwith at least 10% of its total volume below the surface ‘ﬂ?ne department of military &irs or to the department oftural
the ground. resources, according to the requirements und2911
(1m) RULES CONCERNING 3RD-PARTY COMPENSATION. The NOTE: Subd. 5. is shown as affected by two acts of the 1995 legislatand
commissioneof insurance shall promulgateles defining “lia  as merged by the evisor under s. 13.93 (2) (c).
bilities which are excluded from coverage in liability insurance 6. The owner or operator or the person investigates the extent
policies for bodily injury” and “liabilities which are excluded of environmental damage caused by the petroleum produet stor
from coverage in liability insurance policiés property damage” agesystem or home oil tank system.

for the purposes of sufl) (ad)and(gm). The definitions shall 7. The owner or operator or the person recovers any recover
be consistent with standard insurance industry practices.  ablepetroleum products from the petroleum products storage sys
(2) POWERSAND DUTIES OF THE DEPARTMENT. (b) The depatt temor home oil tank system.

mentshall promote the program under this sectibppersons who 8. The ownelor operator or the person disposes of any tesid
may be eligible for awards under this section. ual solid or hazardous waste in a manner consistent with local,
(c) Thedepartment shall keep records and statistics on the pstateand federal laws, rules and regulations.
gramunder this section and shall periodically evaluate tfeeef 9. The owner opperator or the person follows standards for
tivenessof the program. groundwaterestoratiorin the groundwater standards in the rules
(d) The department shall reserve a portion, not to exe@¥d promulgatedby the department of natural resources under ss.
of the amount annually appropriated unde2&143 (3) (v)for 160.07and160.09and restoreshe environment, to the extent
awardsunder this section to be used to fund emeecy remedial practicable, according to those standards at the site of the dis
actionand claims that exceed the amount initially anticipated. chargefrom a petroleum product storage system or home oil tank
(e) The department shall promulgate rules, with decéfre system.
dateof no later than January 1, 1996, specifying the methods the(ae) New systemsl. An owner or operator arperson owning
departmentvill use under sul(3) (ae) (am)and(as)to identify ahome oil tank system is not eligible for an award under this sec
the petroleum producstorage system or home oil tank systerfjon for costs incurred because of a petroleum product digehar
which dischaged the petroleum product that causedarea of from a petroleum product storage system or a home oil tark sys
contaminationand to determine when a petroleum product disemthat meets the performance standardtiCFR 280.2@r in
chargethat caused an area of contamination occurred. The depaffespromulgated by the department relating to umdemd stor

mentshall write the rule in a way that permits a clear determinagetank systems installed after December 22, 1988, except-as pro
tion of what petroleum product contaminatioreifgible for an videdin subd.2.

awardunder sub(4) after December 31, 1995. o 2. If a petroleum product storage systentome oil tank sys
_ (f) The department shall promulgate a rule establishing a prigémthat meets the performance standardti€FR 280.2@r in
ity system for paying awards under sih).for petroleum product rylespromulgated by the department relating to ugitemd stor
storagesystems that are owned bghool districts and that are agetank systems installed after December 22, 1988, is located on
usedfor storing heating oil for consumptive use on the premisgsite on which a petroleum product disgjeis confirmed before
where stored. the date on whichihe petroleum product storage system or home
(9) The department may promulgate, by rule, requirements fsif tank system is installed and the department of natural resources
the certification or registration gersonsvho provide consulting doesnot issue a case closure letter with respect to that digehar
servicesto owners and operators who file claims under this segeforethe installation date, then the owner or operatgresson
tion. Any rule requiring certification or registration shall als@wningthe home oil tank system remains eligible for an award for
authorizethe revocation or suspension of the certification or regisostsincurred because of a petroleum prodilisthage, from that
tration. petroleumproduct storage system or home oil tank system, which
(2m) INTERDEPARTMENTAL COORDINATION. Whenever the is confirmed, and with respect to which activities under(phor
departmenbf commerce receives a notification under §8p(a) (9) are begunbeforeJanuary 1, 1996, or before the 91st day after
3. or the department of natural resources receives a notificatioritegf day on which thelepartment of natural resources issues a case
a petroleum product dischge under s292.11 the department closureletter with respect to thdischage that occurred before the
receivingthe notification shaltontact the other department andnstallationof the petroleum product storage system or hoihe
shallschedule a meeting of the owner or operator or person owank system, whichever is earlier
ing a home oiltank system and representatives of both depart (am) Upgradedsystems.1. An owner or operator or a person
ments. owninga home oil tank system is ngligible for an award under
(3) CLAIMS FOR PETROLEUM PRODUCT INVESTIGATION, REME-  this section for costgcurred because of a petroleum product dis
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (a) Who chargefrom a petroleum product storage system or a home oil tank
maysubmit a claim.Subject to pargae) (am)and(as) an owner systemif the dischage is confirmed, or activities under p@) or
or operator or a person owning a home oil tank system may subfgjtare begun with respect to that disgeamafter the day on which
aclaim to the department for an award under @ijfto reimburse the petroleunproduct storage system or home oil tank system first
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meetsthe upgrading requirements40 CFR 280.21b) to (d) or dischargerom that petroleum product storage system or home oil
in rules promulgated by the department relating to the upgradiagk system which is confirmed, and with respect to which activi
of existing undeground storage tank systems, except as providéds under par(c) or (g) are begun, before January 1, 1996, or
in subds2.to 4. beforethe 91st day after the day aich the department of natu

2. If a petroleum product storage systeniiome oil tank sys ral resources approves the remedial action activities with respect
temfirst meets theipgrading requirements #0 CFR 280.21b) to the first dischage, whichever is earlier
to (d) or in rules promulgated ke department relating to the 4. If the department issues an award under this section for
upgradingof existing undeground storage tank systenater remedialaction activities that were necessitated by a petroleum
Decembei31,1993, and the owner or operator or person ownifigoductdischage from a petroleum product storage system or
the home oil tank system applies fprivate pollution liability homeoil tank system that does not meet the performance stan
insurancecovering the petroleum product storagstem or home dardsin 40 CFR 280.2@r in rules promulgated by the department
oil tank system within 30 days after the day on which the peti@lating to undeground storage tank systems installafter
leum product storage systean home oil tank system first meetspecember22, 1988, and that, at the time of that disghadoes
thoseupgrading requirements, then the owner or operator er pgpt meet the upgrading requirementglih CFR 280.21b) to (d)
sonremains eligible for an award for costs incurred because a@in rules promulgated by the department relating taifiggad
petroleumproduct dischaye, from that petroleum product storageng of existingundeground storage tank systems, then the owner
systemor home oiltank system, which is confirmed, and withor operatoror person owning the home oil tank system remains
respecto which activities under p&(c) or (g) are begun, before gligible for an award for costs incurred because of any later-petro
the 91st day after theéay on which the petroleum product storagfyym product dischaye from the sampetroleum product storage
systemor home oil tank system first meets those upgradingstemor home oil tank system and within the same area which
requirements. is confirmed, and with respect to which activities under(phor

3. If a petroleum product storage system first met the upgrag) are begunbeforeJanuary 1, 1996, or before the 91st day after
ing requirements iA0 CFR 280.21b) to (d)beforeMay 1, 1991, the day on which the petroleum product storage system or home
thenthe owner or operator remains eligible foraavard for costs oil tanksystem first meets those upgrading requirements, which
incurred becauseof a petroleum product disclyg, from that everis earlier
petroleumproduct storage system, which is confirmed, and with (av) Claims submitted for peifeum poduct storage systems
respect to which activities under pa) or (g) are begun, before o, triba| trust lands. The owner or operator of a petroleum prod
January 1, 1996. _ uct storage system located on trust landamfmerican Indian

4. If a petroleum product storage systenfiome oil tank sys - tribe may submit a claim for an award under g4bif the owner
temfirst meets theipgrading requirements #0 CFR 280.21b)  or operator otherwise satisfies p@) and complies with the rules
to (d) or in rules promulgated tie department relating to thepromulgatedunder this section and any other rules promulgated
x%?ﬁag(')nglgglexéﬂéng I‘é’;gg{jogrr]‘g :ﬁ%’%g%\lﬁlﬁi‘gﬁ :%Zf[fm‘z pr(t))c)il the department concerning petroleum product storage systems.
uct dischage is confirmed before the datewhich the petroleum waqbgrs(glra(')rggrgtjobrrsmgft;gsgmﬁir? (; theorﬁfgrg”"tvgﬁfg";;ttem
productstorage system or home oil tank sysfést meets those ena petoleum poauct dischage occured. An owner or oper
upgradingrequirements and the department of natural resouré’% rwho was not the owner or operatoralpersomvho oWns a

beforethat e, i the owner or aperelor o person owring 0! tank system who didnot oun the home o tak system.
home oil tank system remains eligible for an award for costs '€nap P - . -
requirementsof this section may submit a claim for an award

incurred becauseof a petroleum product disclyg, from that
petroleumproduct storage system or home oil tank system, whiUﬁderSUb'(A') unless the owner or operator or the person knew or

is confirmed, and with respect to which activities under(por  >nouldhaveknown of the ineligibility of the previous owner or
(g) are begunbeforeJanuary 1, 1996, or before the 91st day aft@peratoror of the person.who previously owned the home oil tank
the day on which thelepartment of natural resources issues a casétemas a result of actions under s@b. (9) 4, 5. or 6.
closureletter with respect to thdischage that occurred before the  (bm) Agents. Except as provideid par (bn), an owner or oper
upgradingrequirements were met, whichever is earlier atoror a person owning a home oil tasjstem may enter into a
(as) Previous awads. 1. An owneror operator or a person Written agreement with a county or any other person under which

owninga home oil tank system is nelfgible for an award under thatcounty or other person acts as an agent for the owner of opera
this section for costs incurrdaecause of any petroleum productOr OF person owning a home oil tank system in conducting the
dischargefrom a petroleum product storage system or home iftivitiesrequired under pafc). Theowner or operator or person
tank system if thelischage occurs after the department issues &\Vninga home oil tank system and the agent shall jointly submit
awardunder this section for remedial action activities that wefg€ claim for an award under sui@).
necessitated by an earlier petroleum product digehfiom the (bn) Department of transportation as agenvith the prior
samepetroleum product storage system or haniéank system approvalof the department and the owner or operator or person
andthe later dischge is within the area on which thasamedial owninga home oil tank system, the department of transportation
actionactivities wereconducted, except as provided in subd. may act as an agent fanowner or operator or a person owning
3.o0r4. a home oil tank system whose petrolepimduct storage system

2. Subdivisionl. does not apply if a change in rules promulor home oiltank system is located on property that is or may be
gatedby the department of natural resources necessitates furtfé@ctedby a transportation project under the jurisdiction of the
remedialaction activities with respect to the earlier petroleunéiepartmeniof transportation. The scope of the department of
productdischage. t_ranspor_tation’sagency shall be Iimi_ted to condL_lcting the aetivi

3. If the department issues an award under this section f§Srequired under pafc) and submitting the claim for an award
remedialaction activities that were necessitated by a petroledtfdersub.(4) to be jointly paid to the owner or operator or person
productdischage and a later petroleum product disgesthat is andthe department of transportation for the eligible costs incurred
from the same petroleuproduct storage system or home oil tanRY the department of transportation in conducting the activities
systemand within the same area is confirmed before the depd@duiredunder par(c).
mentof natural resources approves the remedial action activities(c) Investigations,emedial action plans anémedial action
performedwith respect to the first disclge, then the owner or activities. Beforesubmitting an application under p@), except
operatoror person owning a home oil tank system remains eligitds provided under pafg), an owner or operator or the person shall
for an award for costs incurred because of any petroleum proddetll of the following:
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1. Complete an investigation to determine the extent of enaf the eligibility of the owner or operator or of the person for an
ronmentaldamage caused by a disa@from a petroleum pred awardunder this section.
uct storage system or home oil tank system. (4) AWARDS FOR PETROLEUM PRODUCT INVESTIGATION, REME-

2. Prepare a remedial action plan that identifies specific-renmeAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (&)
dial action activities proposed to be conducted under sibd. Awards. 1. If the department finds that the claimant meets all of

3. Conduct all remedial acticactivities at the site of the dis therequirements of this section and anjes promulgated under
chargefrom the petroleum product storage system or hoihe this section, the department shall issue an award to reimburse a
tank system necessaty restore the environment to the exterfl@imantfor eligible costs incurred because of a petrol@uatt
practicableand minimize the harmful fefcts from the dischge  ucts dischage from a petroleum product storage system or home
asrequired under £92.11 oil tank system.

4. Receive written approvéiom the department of natural ~ 2. The department may not issue an award before all eligible
resourcesr, if the dischage is covered under $01.144 (2) () costshave beerncurred and written approval is received under
from the department of commerce that the remedial action-acti§#b.(3) () 4, unless the department determines that the delay in
ties performed under sub@. meet the requirements 0f202.11 issuingthe award would cause a financial hardship to the owner

(cm) Monitoring as emedial action.An owner or operator or ©F OPerator or the person. _ _
personowning a home oil tank system mauith the approval of 5. The department shall allocate $500,000 in each fiscal year
the department of natural resourcesibthe dischage is covered t0 make awards for home dink system dischges, and shall
unders.101.144 (2) (h)the department of commerce, satisfy Make awards in the order that applications are received. The
requirements of pafc) 2.and3. by proposing and implementing departmentnay conditionally approve awards which exceed the
monitoringto ensure the fctiveness of the natural process ofotal of $500,000 in any fiscal yeaand make those awards first
degradatiorof petroleum product contamination. in the following fiscal year

(d) Review of site investigationemedial action plans and __ 6. Inany fiscal yeathe department may natvard more than
remedialaction activities. The department of natural resources op% of the amount appropriated unde26.143 (3) (vias awards
if the dischage is covered under501.144 (2) (h)the department for petroleum product storage systems described ir{eapf.
of commerce shall, at the request of the claimant, review the site 7. In any fiscal yeathe department may natvard more than
investigationand the remedial action plan and advise the claiméft of the amount appropriated unde8.143 (3) (v)as awards
onthe adequacy of proposed remedial action activitiesgieting for petroleum product storage systetat are owned by school
therequirements of £92.11 The advice is not aapproval of the districtsand that are used for storing heatiilgfor consumptive
remedialaction activities. The department of natural resowrges useon the premises where stored.
if the dischage is covered under 801.144 (2) (h)the department  (b) Eligible costs. Eligible costs for an award under p@@)
of commerce shall complete a final review of the remedial actiimtlude actual costs oiif the department establishesehedule
activitieswithin 60 days after the claimant notifies the appropriatenderpar (cm), usual and customary costs for the following items
departmenthat the remedial action activities are completed. only:

(e) Notifications. The department of natural resoursésll 1. Testing to determine tightness tafnks and lines if the
notify the department when it gives a claimant writt@proval methodused is approved by the department.
underpat (c) 4. 2. Removal of petroleum products from surface waters,

(f) Application. A claimant shalsubmit a claim on a form pro groundwateror soil.
vided by the department. The claim shall contain all of the fellow 3. Investigation and assessment of contamination cdnsed

ing documentation of activities, plans and expenditures assoghpetroleum product storage system or a home oil tank system.
ated with the eligible costs incurred because of a petroleum 4 Preparation of remedial action plans.

productsdischage f_rom a pet_roleum product storgge system: 5. Removal of contaminated soils.
1. Arecord of investigation results and data interpretation.

5 A dial acti | 6. Soil treatment and disposal.
- Aremedial action plan. . 7. Environmental monitoring.
3. Contracts forligible costs incurred because of the- dis .
oy 8. Laboratory services.
chargeand records of the contract negotiations. : -
9. Maintenance of equipment fpetroleum product recovery

4. Accounts, invoices, sales receipts or other records—do%t'x refn
mentingactual eligible costs incurred because of the digehar

5. The written approval of the department of natural resourges
or the department of commerce under. pgr4.

6. Otherrecords and statements that the department-deter . . L
minesto be necessary to complete the application. 12. Contragtor costs for re.m.edlal action activities.

(g) Emegency situationsNotwithstanding parga) 3.and(c) 13. Inspection gnd Supervision.

1. and2., an owner or operator or the person may submit a claim 14. Other costs identified by the department as necetwary

for an award undesub.(4) after notifying the department underProper investigation, remedial action planning and remedial

par.(a) 3, without completing an investigation under.aj 1. actionactivities to meet the requirements 0282.11

andwithout preparing a remedial action plan under @r2. if 15. For an owneor operator onlycompensation to 3rd par

any of the following apply: tiesfor bodily injury and property damage caused by a petroleum
1. An emegency existed which made the investigation und&roductsdischage from an undground petroleum product stor

par.(c) 1.and the remedial action plan under. (@r2.inappropri ~agetank system.

ate. (c) Exclusions‘rom eligible costsEIigibIe costs for an award
2. Theowner or operator or the person acted in good faith {fiderpar (a) do not include the following:

conductingthe remedial action activities and did not wilfully 1. Costs incurred before August 1, 1987.

avoid conducting the investigation under gey 1.or the remedial 2. Costs of retrofitting or replacing a petroleum product stor

actionplan under paic) 2. agesystem or home oil tank system.

(h) Initial eligibility review. When an owner or operator or the 3. Other costs that the department determines to be associated
personnotifies the department under p@) 3, the department with, but not integral to, the eligible costs incurred because of
shallprovide the owner or operator or the person with informatigretroleumproducts dischge from a petroleum product storage
on the program under this section aheé departmerd’estimate systemor home oil tank system.

edial action activities.

10. Restoration or replacement of a privateublic potable
ersystem.

11. Restoration of environmental quality
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4. Costs, other than costs for compensating 3rd parties €ifferencebetween the awaraks recalculated under this subéivi
bodily injury and property damage, whitie department deter sion and the award issued before May 3, 1990.
minesto be unreasonable or unnecessamarry out the remedial  (dm) Awards for abovegrund systems for a specified period.

actionactivities as specified in the remedial action plan. 1. The department shall issue an award under this paragraph for
5. Costs for investigations or remedial action activiti@s a claim for eligible costs, under pgb), incurred on or after
ducted outside this state. Augustl1, 1987, and before July 1, 1998, by the owner or operator

6. Costs for remedial action activities funded urg2tUSC  of a petroleum product storage system that is not an gnoded
6991, unless the owner or operatortbe person repays the fundspetroleumproduct storage tank system and for eligible costs,
providedunder42 USC 6991 underpar (b), incurred on or after July 1, 1998, by the owner or

7. Costs of emptying, cleaning and disposing of the tank afigeratorof a petroleum product storage system that is not an
other costsnormally associated with closing or removing anyindergrouncpetroleum product storage tank system if the petro
petroleumproduct storage system or home oil tank sysiafess 1€Um prpcjgct dischaye on which the claim is based is confirmed
those costs were incurred before November 1, 1991, or unlessgactivities under sul(3) (c) or (g) are begun before July 1,
claimanthad signed a contract for services for activities requird@98-
undersub.(3) (c) or a loan agreement, note or commitment letter 2. The department shall issue the award under this paragraph
for a loan forthe purpose of conducting activities required undevithout regard to fault in an amount equal to the amount oélthe
sub.(3) (c) before November 1, 1991. gible costs that exceeds the following deductible:

(cm) Usual and customary cost3he department may estab ~ a. For the owner or operator of a terminal, $15,000 plus 5%
lish a schedule of usual and customary costs for any itemer of the amount by which eligible costs exceed $200,000.
par.(b) and may use that schedule to determine the amount of ap. For a school district or a technical college district with
claimant'seligible costs. respectio a dischage from a petroleum product storage system
(d) Awards for claims;undeground systemsl. The depart thatis used for storing heating dibr consumptive use on the
mentshall issue an award under this paragraph for a dlEth premisesnvhere stored, 25% of eligible costs.
after July 31, 1987, for eligible costs, under.i§h), incurred on c. For the owner ooperatorof a petroleum product storage
or after August 1, 1987, and before July 1, 1998, by the ownersgistemthat is described in pgei) 1, $2,500 plu$% of eligible
operatorof an.u.ndagjround petroleum product storage tank syscostsbut not more than $7,500 per occurrence.
tleniggg {)ortehllglble costs, unde; pa’zg incurred ondor a{telr July d. For an owner or operator other than an owner or operator
' by the owner or operator of an ungieund petroleum e hd2. a, b. orc., $15,000 plus 2% of the amount\jich
productstorage tank system if the petroleum product digehan eligible costs exceed $200,000
which the claim is based is confirmed and activities under(8Jb. 9 . .
(c) or (g) are begun before July 1, 1998. 3. An award issued under this paragraph may not exceed the
> The de : : folh)wmg for each occurrence:
. partment shall issue the award under this paragrap
without regard to fault in an amount equal to the amount aflthe & FOr an owner or operator of a petroleum product storage
gible costs that exceeds a deductible amount of $2)E806% of systemthat is locateat a facility at which petroleum is stored for
theeligible costs, but not more than $7,500 per occurrence, exc&Sileor an owner or operator of a petroleum product storage sys
that the deductible amount for a petroleum product storage syst€f that handles an annual average of more than 10,000 gallons
thatis owned by a school district or a technical college district aRé Petroleum per month, $1,000,000.
thatis used for storing heating dibr consumptive use on the  b. For a school district or a technical college district with
premisesis 25% of eligible costs. An award issued under thiespectto a dischage from a petroleum product storage system
paragraphmay not exceed the following for each occurrence: thatis used for storing heating dibtr consumptive use on the

a. For an owner or operator of an urgteund petroleum Premiseswhere stored, $190,000.
productstorage tank system that is located at a facility at which c. For an owner or operator of a petroleum product storage
petroleumis stored for resale or an owner or operator of an undeystemdescribed in pafei) 1, $100,000.

ground petroleum product storage tank systtrat handles an  d. For an owner or operator other than an owner or operator
annualaverage of more thah0,000 gallons of petroleum perynder subd3. a, b. orc., $500,000.

month, $1,000,000. 4. The departmenhay not issue awards under this paragraph
b. For an owner or operator other than an owner or operagian owner or operator for eligibt®sts incurred in one program

under subd2. a, c. ord., $500,000. yearthat total more than the following:
c. For an owner or operator of a petroleum product storage a. For an owner or operator of 100 or fewer petroleum product
systemdescribed in pagei) 1, $100,000. storagesystems that are not ungesundpetroleum product stor

d. For a school district or a technical college district witagetank systems, $1,000,000.

respecto a dischage from a petroleum product storage system p, For an owner ooperator of more than 100 petroleum prod
thatis used for storing heating dibr consumptive use on the ct storage systems that are not ugdeund petroleunproduct
premiseswvhere stored, $190,000. storagetank systems, $2,000,000.

3. The departmenay not issue awards under this paragraph 5. The department shakcalculate all awards issued under
to an owner or operator for eligibi®sts incurred in one programpar. (e) before July 29, 1995, for eligible costs incurred before
yearthat total more than the following: May 7, 1994, by the owner or operator of a petroleum produet stor

a. For an owner or operator of 100 or fewereground agesystem that is not an undeound petroleum product storage
petroleumproduct storage tank systems, $1,000,000. tank system according to the eligibility requirements at the time

b. For an owner or operator of more than 100 wpaemd thatthe awards were made except that the awsirdls be subject
petroleumproduct storage tank systems, $2,000,000. to the deductible amounts under sul2d.and the maximum

4. The department shatkcalculate all awards issued unde@mountsunder subds3. and4. The department shall issae
this paragraph, or underH01.143 (4) (€)1987 stats., beforday awardunder this subdivision for the tifence between the award
3, 1990, according to all of the requirements of those provisiofs recalculated under this subdivision and the award issued before
at the time that the award was made, extiegtithe award shall July 29, 1995.
be based on 100% of the eligible costs and except thawhed (e) Awards for certain owners or operatorsl. The depart
shall be subject to the maximum amounts under suhdsd3. mentshall issue an award under this paragraph éaien for any
Thedepartment shall issue an award under this subdivision for tifehe following:
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b. Eligible costs, under pafb), incurred on or after July 1, 2. The department shall issue the award under this paragraph
1998,by the owner or operator of a petroleum product st®gge without regard to fault for each home oil tank system in an amount
temthat is not an undground petroleum product storage systeraqualto 75% of the amount of the eligible costs, except that if the
if those costs are not reimbursable under(dar) 1. homeoil tank system is ownebly a nonprofit aganization that

c. Eligible costs, under papb), incurred on or after July 1, Provideshousing assistance to families with incomes be3686
1998, by the owner or operator of an urgteund petroleurprod ~ of the median income, as defined i234.49 (1) (g)of the county

uct storage tank systeifithose costs are not reimbursable unddp Which the home oil tank systemigated, then the award shall
par.(d) 1. equal100% of the amount of the eligible costs. The department

2. The department shall issue the award under this paragrép| lirecalculate any award made to such a nonprgjérozation
without regard to fault in an amount equal to the amount célthe Y ger this paragraph before May 7, 1994, based on 100% ef eligi
gible costs that exceeds a deductible amount of $10,000, exddfcOsts and shall issue an award for théedthce between the
thatthe deductible amount for a petroleum product storage syst@f"d as recalculated and the award issued before May 7, 1994.
thatis owned by a school district or a technical college district and 3. An award issued under this paragraph may not exceed
thatis used for storing heating dibr consumptive use on the $7,500
premisesvhere stored is 25% of eligible costs and except that the(es) Awards for claims for investigationsl. The department
deductible for a petroleum product storage system that &hallissue an award for a claim filed after August 9, 1989, fer eli
describedn par (ei) 1.is $2,500 plus 5% of the eligible costs, bugible costs, under pdb), incurred on or after August 1, 1987, by
not more than $7,500 per occurremnighout regard to when the anowner or operatoor a person owning a home oil tank system
eligible costs are incurred. in investigating the existence of a disd&or investigating the

2m. An award issued under this paragraph may not exce@@sencef petroleum products in soil or groundwater if the irves
$190,000for each occurrence, except that an award under thigationis undertaken at the written direction of the departroent
paragrapho the owner or operatof a petroleum product storagecommerceor the department of natural resources and no dgehar
systemdescribed in par(ei) 1. may not exceed $100,000 peror contamination is found.
occurrence. 2. The department shall issue the award under this paragraph

3. The departmenhay not issue awards under this paragraphithout regard to fault for'each petroleum product storage system
to an owner or operator for eligibé®sts incurred in one programor home oil tank system in an amount equal to the eligible costs
yearthat total more than $190,000. incurred.

(ee) Waiver of deductible.Notwithstanding paxd) 2, (dm) 3. Ifan award has been made under this paragraph and a dis
2.0r (e) 2, the department may waive the requirement that ghargeor contamination is found ia Subsequent Investigation,
owner or operatompay the deductible amount if the departmerthe department shall reduce the award under(ggor (e) by the
determinesthat the owner or operator is unable to.pdfythe amountpaid under this paragraph.
departmentvaives the requirement that an owner or operzdgr (f) Contributory negligence.Contributory negligence shall
the deductible, the department shall record a statement of lien witht be a bar t@ubmitting a claim under this section and no award
theregister of deeds of the county in which the petroleum produstderthis section may be diminished as a result of negligence
storage system is located. If the department records the staterattributableto the claimant or any person who is entitled to submit
of lien, the department has a lien on the propertywvhich the aclaim.
petroleumproduct storage system is locatedhe amount of the () Denial of claims, limits on awals. The department shall
deductiblethat was waived. The property remains subject to tiinya claim under pata) if any of the following applies:
lien until that amount is paid in full. 1. The claim is not within the scope of this section.

I(Iel) Avvlards for certalrtl farm tatnkrsl. A farjm tta'llr(] Otf 1'100tf 2. The claimant submits a fraudulent claim.
gallonsor less capacity storing petroleum products that are not for 3. The claimant has been grossly negligent in the maintenance

resale together withany on-site integral piping or dispensing-sys .
tem,is apetroleum product storage system for the purposes of tRidhe Petroleum product storage system or hoiank system.
section,if all of the following apply: 4. The claimant intentionally damaged the petrolguoduct

a. The owner or operator of the farm tank owns a parcel of S§ragesystem or home oil tank system.
or more acres of contiguous land which is devoted primarily to 5. The claimant falsified storage records.
agriculturaluse, as defined in 81.01 (1) including landdesig 6. The claimant wilfully failed to comply with laws or rules
natedby the department of natural resources as part of the ice afjthis state concerning the storage of petroleum products.

trail under s23.17 which during the year preceding submission (4e) PaymMENTS ToLENDERS. (a) Notwithstanding sul4) (g),
of a claim under sulf3) produced gross farm profits, dsfined \hen the department deniesclaim under sub3) because of
in s.71.58 (4) of not less than $6,000 or which, durthe 3 years fraud, gross negligence or wilful misconduct on the part of an
precedingthat submission produced gross farm profits, as defing@ner or operatarthe department shall pao a person who
in s.71.58 (4) of not less than $18,000, or a parcel of 35 or mofganedmoney to the owner or operator for the purpose of conduct
acres of which at least 35 acres, during part or all of the year gfgy activities under sul§3) (c), an amount equal to the amount that
cedingthat submission, were enrolled in the conservagserve would have been paid under si) for otherwise eligible expen
programunder16 USC 38310 3836 sesactually incurred, but not more than the amosecified

b. The owner or operator of the farm tank has received a lettederpatr (b), if all of the following conditions are satisfied:
or notice from the department of commerce or department of natu 1. The lender assigns to the department an interest in the

ral resources indicating that the owneroperator must conduct collateralpledged by the owner aperator for the sole purpose
asite investigation or remedial action because of a digetlesm  of securing the loan that was made to finatheeactivities under
thefarm tank or an order to conduct such an investigation orrenagh.(3) (c). If the amount of the payment under this subsection
dial action. is less than the amount of the loan, the lender shall assign to the
2. The department shall promulgate a rule establishingdapartmenthat fraction of the lende&r interest in the collateral

priority system forpaying awards for farm tanks described inhatequals the ratio of the amount of the payment under this sub
subd.1. sectionto the amount of the loan.

(em) Awards for claims for home oil tank system discjes: 2. For aloan that is made after Ja§, 1995, before the lender
1. The department shall issue an award for a claim filed after Mayadeany disbursement of the loan the department provided a let
17,1988, for eligible costs, under péb), incurred on or after terindicating its preliminary determination that the owner or-oper
August1, 1987, by a person who owns a home oil tank systeratorwas eligible for an award under si).
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3. For a loan that is made after July 29, 1995, claims for pay (b) If a person conducts a remedial action activity for a dis
mentunder sub(3) are made after completion of the site inveschargeat a petroleum product storage system or home oikignk
tigationand remedial action plaafter completion of the remedial tem site,whether or not the person files a claim under this section,
actionand annually for any continuing maintenanoenitoring the claim and remedial action activity conducted areavidence
andoperation costs. of liability or an admission of liability for any potential or actual
(b) Payment under this section may not exceed the amoungg¥ironmentapollution.
theloan. If the loan isnade after July 29, 1995, payment under (7m) INTERVENTIONIN 3RD-PARTYACTIONS. An Owner or oper
this section may not exceed the amount of the loan disbursements of an undeground petroleum product storage taystem
made before the department notifies lé#reer that the claim may shall notify the departmendf any action by a 3rd party against the
be denied. owneror operator for compensation for bodihjury or property
(c) Assignment of an interest in collateral to the departme#@magecaused by a petroleum products disgedrom the under
underpatr (a) 1.does not deprive a lender of its right to any cauggound petroleum product storage tank system if the owner or
of action arising out of the loan documents. operatormay be eligible for an awangnder this section. The
(d) Any payments made by the department under this subsd@partmentnay intervene in angction by a 3rd party against an
tion constitute a lien upon the property on which the remed®yvner or operator for compensation for bodijury or property
actionis conducted if the department records the lien with the redgmagecaused by a petroleum products disghdrom an under
ister of deeds in the county in which the property is located. ground petroleum product storage tank system if the owner or
(4m) ASSIGNMENTOF AwaARDS. The filing by a claimant with operatomay be eligible for an award under this section for-com

the department of an assignment of an award under(@utna PENSatiorawarded in the action.

person who loans money to the claimant for the purpose of con (8) PETROLEUM STORAGEENVIRONMENTAL CLEANUP COUNCIL.
ductingactivities required under su®) (c) creates and perfects The petroleum storage environmental cleanup council shall do all
alien in favor of the assignee in the proceeds of the award. Tafghe following:

lien secures all principal, interest, fees, costs and expenses of théa) Advise the secretary on any rules which may be promul
assigneeelated to the loan. The lien under this subsection hgatedunder this section.

priority overany previously existing or subsequently created lien, (5) Review and advise the secretary and the secretagtef
assignmentsecurity interest or other interest in the proceeds g resources on thanplementation of the petroleum product
the award. remedialaction program established under this section.

(5) RecoveRry oF awarDS. (@) Right of action. A right of (9) Recorps. (a) The department shallomulgate rules pre
actionunder this section shall accrue to the state against an,0WBgfihing requirements for the records to be maintained by an
operatoror other person only if the owneperator or othguerson  gwneror operatarperson owning a home oil tank system of ser

submitsa fraudulentclaim or does not meet the requirementgice providerand the periods for which they must retain those
underthis section and if an award is issued under this section i ords.

the owner operator or other person for eligible costs under this (b) The department may inspect any document iptsses
sectionor _'f payment is made to a lender under $4b) sionof an owner or operatgperson owning a home oil tank sys
(b) Action to ecover awails. The attorney general shall takeem or service provider or amgther person if the document is rele
actionas is appropriate to recover awards to whiga state is antt0 a claim for reimbursement under this section.
entitiedunder par(a). The department shall request that the -attor (10) PENALTIES. (a) ANy OWner or operatgperson owning a
ney general take action the department discovers a fraudule tomeoil tank system or service provider who fails to maintain a

claim after an award is issued. recordas required by rules promulgated under §@)(a)may be

| © Dispositiofnofdfur;]ds. If an awig iﬁ made from thde PEIro requiredto forfeit not more than $2,000. Each day of continued
euminspection fund, the net proceeafshe recovery under par \iojation constitutes a separatdentse.

hall id into th roleum in ion fund. . .
(b) z aR be paid into the petroleu spection fund (b) Any owner or operatpperson owning a home oil tank sys
A (6) EQU'REMENIFORPROO?FF'g‘ANC'A" stpk?’\‘”s'B”-'T{'i (at) tem or service provider who intentionally destroys a document
n owner or operator covered under si).(d) shall provide to thatis relevant to a claim for reimbursement under this section

the departmentproof of financial responsibility for the first . imbrisofadh
$5,0000f eligible costs incurred because of a petroleum produ%ﬂ%ﬁ bl%f)l/r;gsng: Lnoc:{f than $10,000 or impriso ot more

dlschar_ge.The proof of financial res'pon3|b|I|ty shall be ifoam History: 1987 a. 3091989 a. 31254 255 1991 a. 3982, 269, 1993 a. 16301
determinecdby the department tprovide assurance equal to thatig 4911995 a. 2%s.3665t03683m 9116 (5) 1995a. 227247, 378 417: 5. 13.93
providedunder40 CFR 280.97b) (1) 2. b. that may include a(2) ().

bond, an irrevocable letter of credit, a deposit or estrow Theproceeds of general obligation bonds may be used to fund awards under this
accountmade payable to or established for the benefit of tije°ion8tAm: Gen. 14

department. . . 101.144 Petroleum storage tank discharges. (1) In this
(b) The department, after consultation with the petroleum stQiction:

age environmentalcleanup council, shall determine whether w: " . . .
proof of financial responsibility submitted under p@) satisfies (a) "Dischage” has the meaning given in282.01 (3)

par.(a). (am) “Hazardous substance” has the meaning given in s.
(7) LiaiLity. (a) No commortaw liability, and no statutory 299'01“(6)' ., ) .

liability which is provided in a statute other than this section, for (b) “Petroleum product” has the meaning givers.101.143

damagegesulting from gpetroleum product storage system of1) (f).

homeoil tank system is &fcted by this section. Except aspro (bm) “Petroleum storage tank” means a storage tank that is

videdin par (am), the authoritypower and remedies provided inusedto store petroleum products together vétty on-site inte

this section are in additioto any authoritypower or remedy pro gral piping or dispensing system. “Petroleum storage tank” does

videdin any statute other than this section or provided at commat include a pipeline facility

law. (c) “Remedial action’'means action that is taken in response
(am) An award under this section is the exclusive method ftw a dischage and thats necessary to restore the environment to

therecovery of the amount of eligible costs equal to the amouhe extent practicable and to minimi#ee harmful dects of the

of the award that may be issued under this section. dischage to the ajrlands and waters of this state.
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(d) “Responsible person” meangarson who owns or oper  (a) “Residential building” means any public building which is
atesa petroleum storage tank, a person whaoses a disctge used for sleeping or lodgimmurposes and includes any apartment
from a petroleum storage tank oparson on whose property ahouse, rooming house, hotel, childeehbme, community—based
petroleumstorage tank is located. residentialfacility or dormitory but does not include a hospital or

(2) (a) The departmenshall administer a program underfursinghome.
which responsible persons investigate, and take remedial actiorn(b) “Sleeping area” means the area of the unit in which the bed
in response to, those disches of petroleurproducts from petro  rooms or sleeping rooms are located. Bedrooms or sleeping rooms
leumstorage tanks that are covered under(par The department separatedy another use area such as a kitchen or living room are
may issue an order requiring a responsible person to take remeséglaratesleeping areas but bedrooms or sleeping reparated
actionin response to dischage of a petroleum product from aby a bathroom are not separate sleeping areas.
petroleumstorage tank if the disclge is coveredinder par(b). (c) “Smoke detector” means a device which detects particles
In administering this section, the department shall follow ruleg products of combustion other than heat.
promulgatedby the department of natural resources for the (d) “Unit’ means a residentiluilding or that part of a residen
cleanupof dischages of hazardous substances. tial building which isintended to be used as a home, residence or

(b) The program under this section covers a digghaf a sleepingplace by one person or by 2 or more persoamtaining
petroleumproduct from a petroleum storage tank if all of the fola common household, to the exclusion of all others.
lowing apply: (2) ApprovAL. A smoke detector required under this section

1. The site of the dischge is classified, as provided undewshallbe approved by underwriters laboratory

sub.(3m) (a) 3, as medium priority or low priorifhased onthe (3 |ysTaLLATION AND MAINTENANCE. (a) The owner of a resi
threatthatthe dischage poses to public health, safety and welfargential building shall install any smoke detector required under
andto the environment. this section according to the directions amkcifications of the

2. The siteof the dischage is not contaminated by a hazardmanufactureof the smoke detector

ous substance other than the petroleum product that was dis ) Theowner of a residential building shall maintain any such

chargedrom the petroleum storage tank. smokedetector that is located in a common arkthat residential

(3) Thedepartment of natural resources may take action undilding.
s.292.11 (7) (a)or may issue anrder under £292.11 (7) (c)in (c) The occupant of a unit in a residential building shall main
response to a disctug that is covered under syB) (b) only if  tain any smoke detector in that unit, except that if an occupant who
oneor more of the following apply: is not an owneror a state, countgity, village or town dicer,

(a) The action or ordds necessary in an ergency to prevent agentor employe chaed under statute or municipal ordinance
or mitigate an imminent hazard to public health, safety or welfangth powers orduties involving inspection of real or personal
or to the environment. property,gives written notice to the owner that a smoke detector

(b) The department of commerce requests the departmen.ﬂbﬁhe unit is not functional the owner shall prOVide, within 5 days
naturalresources to take the action or issue the order after receipt of that notice, any maintenance necessary to make

(c) The secretary of natural resources approves the actiorf Gt SToke detector functional. o .
orderin advance after notice to the secretary of commerce. (4) REQUIREMENT. The owner of a residential building the-ini

(d) The department of natural resources takes action undeggconstructlon of which is commenced before, on or after May

292.11(7) (a)after the responsible person fails to comply \sith 1978, shall install and maintadnfunctional smoke detector in
orderthat was issued under292.11(7) (c)in compliance with (1€ Pasement and at the head of any stairway on each floor level
this subsection. of the building andghall install a functional smoke detector either

he d ¢ | kes th ider in each sleeping area of each unietsewhere in the unit within
(€) The department of natural resources takes the agiiier g tee( of each sleeping area and not in a kitchen.

s.292.11 (7) (2)becausene identity of the responsible person is (5) PenALTY. Whoever violates this section shall forfeit to the

unknown. .
statenot more than $50 for each day of violation.
(3m) (a) Thedepartment of commerce and the department Otfa(6) DEPARTMENT INSPECTION AND ORDERS. The department

naturalresources shall entito a memorandum of underStandlng}nayinspect all residential buildingsxcept the interior of private

thatdoes all c.)f the following: ) . dwellings, as may be necessary to ensure compliance with this
1. Establishes the respectiftenctions of the 2 departmentssection. The department may inspebe interior of private dwell
in the administration of this section and.81.143 ings at the request of the owner or renter as may be necessary to
2. Establishes procedurés ensure that remedial actionsensurecompliance with this section. The department may issue
takenunder this section are consisterith actions taken under s. ordersas may be necessary to ensure compliasttethis section.
292.11(7). History: 1977 c. 3881983 a. 1891987 a. 3761989 a. 109
3. Establishes procedures, standardssahedules for deter ) ) )
mining whether the site of a disclyarof a petroleum product from 101.15  Mines, tunnels, quarries and pits. (1) If any shaft
a petroleum storage tank is classified as high prioritgdium ©Or workings of a mine, or any tunnel, trench, caisson, guarry
priority or low priority. gravelor sand pit is being operated or used in violation of the
(b) The department of commerce anddepartment of natural safetyorders of the department applicable thereto, the owner or

resourcesshall submit a memorandum of understanding und%%eggﬁgffﬁrgzg?;\t’gg Qgggs glfj g#%h Z'ggg?%?fthe %epea:g
this subsection to the secretary of administration for reviéw . nor use of such Shgllf[ or workings gf 2 mine. or of sugh tunnel
memorandumof understanding under this subsection does oY 9 ! !

takeeffect until it is approvedby the secretary of administration.T€NCh: caisson, quarry or gravelsand pit, shall not be resumed
2 A ho violat | lgated duntll such safety orders have been complied with.
(4) Any person who violates a rule promulgated or an order "\ "Co e o o hic section:

issuedunder this section shall forfeit not less than $10 nor more ) MR L
than $5,000 for each violation. Each day of continued violation, 1- “Excavation” or “workings” means any or all parts of a

is a separate tEnse. mine excavated or being excavated, including shafts, tunnels,
History: 1995 a. 2%s.3685and9116 (5) 1995 a. 227 drifts, cross cutsraises, winzes, stopes and all other working
placesin a mine.
101.145 Smoke detectors. (1) DerINITIONS. As used in this 2. “Mineral” means a product recognizbd standard autheri
section: tiesas mineral, whether metalliferous or nonmetalliferous.
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3. “Shaft” means an opening made for mining minerals, far use in any manner a liquefied petroleum g@stainer or recep
hoisting and lowering persons or material, or for ventilatingaclefor any purpose whatsoever

undergroundvorkings. (4) Every person, firm, association or corporation actually
(b) No excavation of a shaft may be commenced unless a pegrformingthe work of installing, on and after thdesftive date

mit is first issued therefor by the department. Permits for sushregulations promulgated by the department pursuant to this sec

excavatiorshall be issued upon fee paymant application filed tion, equipment utilizing liquefied petroleum gas for fyelr

with the department, if the department is satisfiedtti@shaft or posesshall furnish the customer or user of said equipmestata

the excavation and workings will be in compliance with the safetpent,the form of which shall be prescribed by the department,

ordersadopted by the department and applicable thereto. Applishowingthatthe design, construction, location and installation of

tion shall be made upon forms prescribed by the department @l equipment conforms with the rules and regulations adopted

shall be furnished upon request. by the department pursuant to this section.

(c) Paragraplib) does not apply to shafts which will be less (5) Any person, firm, association or corporation violating this
than50 feet in depth wherein persons are not employed, or whigrction,or any standard, rule or regulation adopted by the depart
arenot equipped with power driven hoists used for hoisting panentpursuant to this section, or issuing a false statement under
sonsin and out of the shafts, or which @@t covered with a flam sub.(4), shall be fined not less than $25 nor more than $100, or
mablebuilding. imprisonednot less than 30 days nor more than 6 months.

(d) The department may: (6) Thissection shall not apply to railroads engaged in-inter

1. Employ additional mining inspectors, who shall have h&#ate commerce or to equipment used by them.
atleast 10 years experience in urgtetund mining or be a gradu  History: 1971 c. 185%.1; Stats. 1971 s. 101.16.

ateof a recognized college with a degamining engineering.
g g ¢ geng g 101.17 Machines and boilers, safety requirement.  No

_ 2. Cause the inspection of a?lhdeground mines, quarries, machine mechanical device, or steam boiler shall be instalted
pits, zinc works or other excavations. usedin this state which does not fully comply with the require
(e) The department shall promulgatges to efiect the safety mentsof the laws of this state enacted for the safety of employes
of mlnes,_exploswes, quarries and related activities. Such_ rUiRifrequenters in places of employment aulic buildings and
shallprovide for the establishment of uniform limits on PErmiss|yith the orders of the department adopted and published in con
ble levels of blasting resultants to reasonably assure that blastp@gnity with this subchapter Any person violating this section
resultantslo not cause injurylamage or unreasonable annoyanGa|| pe subject to the forfeitures providieds.101.02 (12)and
to any person or property outside any controlled blasting site arggg),
() 1. The department shall cause the inspections of undeHistory: 1971 c. 18%s.1, 7; 1971 ¢.228ss.19, 43; Stats. 1971 s. 101.17995
ground mines andsimilar establishments at least once every 227
monthsand shall causine inspections of surface mines and simi )
lar establishments at least once each.y&athe making of the 101.175 Local energy resource systems. (1) In this see
inspectionsthe owner and the labor union identified as the balfon:
gaining representative of the employes of thime or establish (@) “Local enegy resource system” means a solar gneys
mentshall be permitted to accompany the inspector engaged intéia, a wind enegy system or a wood erggr system.
tour of inspection. The department shall cause a report of any(b) “Solar enegy system” means equipment which directly
inspectionsomade, to be submitted to representatives of the opebnvertsand then transfers or stores solar gperto usable forms
atorand of the employes. of thermal or electrical engy.

2. The department may apply to a cafrtecord for the clos (c) “Wind enegy system” means equipment which converts
ing of any undeground mine, quarry pit, zinc works or other andthen transfers or stores egyefrom the wind into usable forms
excavationwhere the same is being operatedioilation of any of enegy.
of its rulesor orders, and the owners or operators have failed (d) “Wood enegy system” means woodburning stovefar
within a reasonable time to correct any unsaéhods of opera 5ce
tion. The failure of any owner or operator to comply with the order

or judgment of the court subjects the partyarties to contempt
proceedings. energyresource system standardgptomote accurate consumer

History: 1971 c. 1851971 c. 226,44 Stas. 1971 s. 10115975 ¢, 9,01 Svaluationof local enegy resource systems ammmponents
(9); 1977 c. 291979 c. 2571983 a. 1891985 a. 291993 a. 16 thereof.

oncifion of Extemé and mminent danger to a workadiarexists, e may Seelc -1 (=) ANy manufacturer or retailer prior to the sale in this state
%%O;sslistance of a local law enforcemerﬁgef. The local law enforé:ementfyinfer of any local engy resource_ SyStem or components thema]‘/
hasa duty to render such assistance unless in his opinion other priority assignnf@@uest the department to issugealof quality for each system
takeprecedence. 59 Attgen. 12. or component which meets or exceeds the quality standsials
lishedby the department under sy).

(3) The department, in consultation with the department of

agriculture trade and consumer protection, shall establish by rule
ality standards for local erggr resource systems which do not

(Im) The purpose of this section is to establish statevddal

101.16 Liquefied petroleum gas. (1) The term‘liquefied
petroleumgas” as used in this section, shall maad include any
materialwhich is composed predominantly of any of thkow-

: g : u
ing hydrocarbons or mixtures of the same: propane, pr0pyleﬁﬁpededevelopment of innovative systems but which do:

butanespormal butane or isobutane and butylenes. .
2) Thedepartmenshall ascertain, fix and order such reaso (&) Promote accurate consumer evaluation of localggner
( P ' Nesourcesystems and components thereof.

able standards, rules or regulations for the design, construction, . . .
location, installation, operation, repair and maintenance of equip () conform, where feasible, with national performance-stan
mentfor storage, handling, use, and transportation by tank trjaﬁrdspromulgated or recognizesy the federal government for
or tank trailer of liquefied petroleum gases for fuel purposes, angcal enegy resource systems. _ _ _
for the odorization of said gases used therewvsithshall render ~ (€) Promote the production, marketing and installation of local
such equipment safe. The promulgationfeet and review of €nergyresource systems.
standardsrules and regulations adopted under this section shall(4) The quality standards under s¢B) shallinclude but are
be controlled by this chapter not limited to:

(3) No person, firm or corporation, except the owner thereof (a) Therequirement of a warranty and minimum requirements
andthose duly authorized by the owner so to do, shall fill, refifor the contents thereof.
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(b) The requirement of an operation and maintenance manegdtion equipment for reuse unless the person certifies all of the
andminimum requirements for the contents thereof. following to the department:
(c) Minimum specifications for materials, workmanship, eura 1. That the person aanother person reclaims the ozone-
bility and eficiency. depleting refrigerant using approved refrigerant reclaiming
(5) Uponrequest by any manufacturer or retailer of any locgauipment.
energyresource system aromponents thereof which meet or 2. That the individuals who use the approved refrigerant
exceedhe quality standards established under @)bthedepart  reclaiming equipment under subd. have thequalifications
mentshall issue an appropriate seal of qualifine department establishedinder sub(4) (a) 3.
may chage a fee to cover the cost of the seal and to cover the costb) Paragraptfa) does not apply to a perstimat sells used
of examining the system or its components. ozone—-depletingefrigerant removed from refrigeration equip
(6) Misrepresentationmisuseor duplication of the depart mentto anotheiperson for reclaiming, as provided in gaj 1,
mentseal of quality issuednder sub(5) shall be deemed decep by that other person if the person informs the other person that the
tive advertising under 4.00.18 (9m) _ozone—depletingefrigerant has not been reclaimedpasvided
(7) At the requesdf any buyer of a local ergy resource sys N par (a) 1.
temthe department may inspect any local gpeesource system  (3m) SALE OF NEW OR RECLAIMED REFRIGERANT. NoO person

necessaryo ascertain compliance with this section. may sell or ofer to sellnew or reclaimed ozone-depleting refrig
History: 1979 c. 3501983 a. 2%.2202 (25) 1985 a. 120 erantexcept as authorized inX0.45 (3)b) or to one of the fel
lowing:
101.177 Refrigeration  equipment and  ozone- (a) A person who intends resell the ozone—depleting refrig
depleting refrigerant. (1) DeriNniITIONS. In this section: erant.

(@) “Approved refrigerant reclaiming equipment” means (b) A person who provides certification to the department
equipmenthat the department or an independent standards tegidersub.(2).
ing organization approved by the department determines wiill treat(4) DeparTMENT DUTIES. The department shall do all of the
ozone-depletingefrigerant removed from refrigeration equip fo|lowing:
mentso that the ozone—depleting refrigerant meets the standard ofy) - promuigate rules for the administration of this section
purity for reclaimed refrigerant established under ¢dp(a) 1. including establishing all of the following:

(am) “Qp;:rt%veg refrtigeratnt recy_cliing eqduip{netnt” dmgar;s 1. A standard of purity for reclaimed refrigerant that is based
equipmenthat the department or an Independent Slancares @t recognized national industry standards.

ing organization approved by the department determines wi e . . - e
reducecontaminants in used ozone-depletirfrigerant by oil 2. Qualifications, which may include training or certification
separatiorand passes through devices tleluce moisture, acid eduirementsfor individuals who useequipment to transfer
ity and particulate matter ' ozone-depletingefrigerant from refrigeration equipmentstor
u N . . R .. . agecontainers.
(b) “Ozone-depleting refrigerant” has the meargngen in s. 2m. Qualifications, which may include trainingaartifica

100.45(1) (d) . . , Whi .
B - . . R . tion requirements, for individuals who transfer ozone-depleting
(c) “Refrigeration equipment” means mechanical vapor-Coffrigerantfrom storage containers to approved refrigerant recycl

pressionrefrigeration equipment except for a mobile air cendi,y equioment. approved refrigerargclaiming equioment or
tioner,as defined in €.00.45 (1) (b)or trailer refrigeratiorequip ot%ergtoFr)age cbntg?ners. 9 g equip

ment,as defined in s100.45 (.1) (e) . . 3. Qualifications, which may include training or certification
_(2) Servicing. Noperson, including a state agenay defined equirements,for individuals who use approvetkfrigerant
in s.234.75 (10) may install or service a piece of refrlgeratloqecyc|ing equipment.

equipmentthat contains ozone-depleting refrigerant unless the 3m. Qualifications, which may include trainingasrtifica

personcertifies all of the following to the departmeqt: . tion requirements, for individuals whase approved refrigerant
(a) That the person does not use ozone-depleting refrigerggit|aimingequipment.

for cleaning purposes, including to clean the interior or exterior 4. Fees to cover the cost of administering s(@sand(3).

surfacesof refrigeration equipment. (b) Identify approved refrigerant recycling equipment or

(b) That the person transfers the ozone-depleting refrigerant, o e independent testing ganizations that may identify
from refrigeration equipment to storage containers using equ provedrefrigerant recycling ecuipment

mentthat is approved by the department whenever the pers bm) Identi d refri t reclaimi . t
removesozone-depleting refrigerant from refrigeratiequip (bm) Identify approved refrigerant reclaiming equipment or

ment. approvecltndfe_pendent tlesthg ganizations that may identify

(c) That the individuals whaise the equipment to transferapprwe efrigerant reclaiming equipment. .
(c) Approve equipment for the transfer of ozone—depleting

gg?;ﬁgﬂiﬁﬁ%g?esfﬂgaﬁ ?;)ugder pao) have the qualifications refrigerantfrom refrigeration equipment to storage containers.

; : 4m) DEPARTMENTPOWERS. The department mgyromulgate
d) That the person does not knowingly or negligently releas ( - ; X
ozén)e—depletingefrigerant tathe environ?n}ént, ex%e%t fo?mini fules providing that any portionf sub.(2), (3) or (3m) applies

mal releases that occur as a result édres to recoverreclaim or  With Téspect to a substance used as a substitute for an ozone-
recycleozone-depleting refrigeranéemoved from refrigeration depletingrefrigerant. .
equipment. (5) PenALTIES. (a) Any person who violates syB) shall be

: . : : requiredto forfeit not less than $50 nor more than $1,000. Each
e) That the person inspects and, if necessapairsrefrigera . . NP . -
tior(l gquipment Ft)hat Ieaks,por is suspected zf leaking, t?efore q|Fq]85tallatlonor servicing inviolation of sub(2) constitutes a viola

ti dditi I —depleti fri t into that refri ti
éggigmérlg.na ozone—depleting refngerant into that refrigeratio (b) Any person who violates suf) or (3m) shall be required

() That, for the purposes of determining whether repairs to forfeit not less thai$50 nor more than $1,000. Each sale in

necessaryinder par(e), the person uses a yearly leak rate identi %’i‘;‘tﬂ?yf‘ ?;;u: .ggz)uc;;gsamg?ig&s 'gttzjigs a violation.
fied by the federal environmental protection agency ’ o ’ ’

(3) SALE OFUSEDREFRIGERANT. () AfterDecember 31, 1991, 101.178 Installation and servicing of heating, ventilat -
no person, including a state agencyda$ined in s234.75 (10) ing and air conditioning equipment. (1) In this section,
may sell usedbzone-depleting refrigerant removed from refrig“political subdivision” means a cityillage, town or county
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(2) No person may engage in thasiness of installing or ser (i) Inspecting and certifying rentahits under s101.122 (4)
vicing heating, ventilating or aiconditioning equipment unless andcertifying and training inspectors undef81.122 (2) (cand
the person registers with the department. (d).

(3) (a) Thedepartment shall promulgate rules for a voluntary (j) The licensing and inspectiaf fireworks manufacturers
programunder which a person who engages in the businessuofiers.167.10 (6m)
installing or servicing heating, ventilatingr air conditioning  (2) Thedepartment shall issue and record required certificates

equipmentmay obtain certification by passing an examinatiogf inspection or of registraticior equipment listed in sufil) (b).
developedor selected by the department. (3) In this section:

(b) A political subdivision may not require a person to obtain (a) “Amusement attraction” means any game of skill, stww

certification under par(a) in order to engage in the business of,pipition that does not constitun amusement or thrill ride
installing or servicing heating, ventilatingr air conditioning gntertainmentievice.

equipmentn that political subdivision unless all of the following

apply: (b) “Amusement or thrill ride” means any device tbatries

frequentersn anunusual, entertaining or thrilling mode of motion

1. On April 23, 1994, the political subdivision requires certifio, 4y vehicle providing entertainment or transportation to, from
cation,licensure or other approval by the political subdivision ig; wiihin an amusement area.

orderto engage in that business in the political subdivision. " pisiory: 1971 c. 1851971 c. 228.42 Stats. 1971 s. 101.18975 c. 391977
2. The political subdivision allows a person who has the29 1979 c. 2211983 a. 2794, 446 1987 a. 3431991 a. 39269, 1993 a. 414

approvalunder subdl. on April 23, 1994, to continue to engage

in that business in the political subdivision without obtaining cet01-211 Lunchrooms.  The department shakquire a suit
tification under par(a). ablespace in which lunches mag eaten in any place of employ

. L . : entif found by the department to be reasonably necessary for the
(c) A political subdivision may not require a person who is ceg' : ;
tified under par(a) to obtain certification, licensure or other rotectionof the life, health, safety and welfare of employes

7. A . . therein.
approvalby the political subdivision in order to engagéhe busi ™5/ 1571 ¢ 185.1: 1971 ¢. 208,42 Stats. 1971 5. 101241977 c. 29
nessof installing or servicindneating, ventilating or air condition

ing equipment in that political subdivision. 101.55 Executive agreements to control sources of

(d) A political subdivision may not require a person to obtairadiation. Whenthe joint legislative council determines that it
certification, licensure or other approval by the political subdivis in the interest of the state to enter into agreement with the gov
sionin order to engagi the business of installing or servicingernment of the United States to provide for the discontinuance of
heating,ventilatingor air conditioning equipment in the politicalcertainof the federal governmeattesponsibilities with respect to
subdivisionunless the political subdivision requires that approvaburcesof ionizing radiation and the assumption thereof by the

beforeNovember 1, 1993. statepursuant to authority granted by FB86-373 it shall convey
(4) The department may establish fees to cover the costsitsfdetermination to the governor together with its estimate of the
administeringthis section. initial and ultimate cost of the assumption of this responsibility by

(5) Any person who violates suf®) shall be required to for thestate and the governan behalf of the state, mafter a find
feit not less than $50 nor more than $1,000. Each installationiR§# by both thegovernor and the U.S. nuclear regulatory coramis
servicing in violation of sul{2) constitutes a separate violationSionas to the adequacy of tstate$ program of regulation, enter

History: 1993 a. 243 into such an agreement.

History: 1977 c. 291993 a. 52

101.18 Electric fences. The department shall ascertain, fix ) o
andorder such reasonable standards, rules or regulations fortA&.573 Fire dues distribution. (1) The department shall
erection, construction, repair and maintenance of electric fenéggude in the compilation and certification of fire department
asshall render them safe. duesunder sub(3) 2% of the premiums paid to the state fire fund

History: 1971 c. 185%.1; 1971 c. 228Stats. 1971 s. 101.18. for the insurance dany public propertyother than state property

The department shall notify the state treasurer of the amount certi

101.19 Fees and records. (1) The department, by rule pro fied under this subsection and the state treasinalf chage the
mulgatedunder ch227, shall fix andcollect fees which shall, as amountto the state fire fund.
closelyaspossible, equal the cost of providing the following ser  (3) (a) On or before May 1 in each yetire department shall
vices. compile the fire department dues paid by all insurers under s.

(a) The examination of plans for public buildings, public strus01.93and the dues paid by the state fire fund under(éliland
tures,places of employment and the components thereof.  fundsremaining under patb), withhold .5% and certify to the

(am) The services specified byl€1.12 (3) (am) statetreasurer the proper amount to be paid from the appropriation

(b) Therequired inspection of boilers, pressure vessels, Jrefrsgnder5-20-143 (3) (L)to each cityvillage or town entitled to fire
eration plants, petroleunand liquefied petroleum gas vesselsdepartmentiues under 401.575 Annually on or before August
anhydrousammonia tanks and containers, elevators, ski towidgthe state treasurer shall pay the amounts certifietie depast
andlift devices, escalators, dumbwaiters and amusemehtiir mentto the cities, villages and towns eligible undetGl.575

ridesbut not of amusement attractions. (b) The amount withheld under pé&a) shall be disbursed to
(c) Determining and certifying the competencyirefpectors, correcterrors of the department or the commissioner of insurance
blastersand welders. or for payments to cities, villages or towns which are first deter

(d) Each inspection of a facility conductedemsure that the Minedto be eligible for payments under @) after May 1. The

constructionis in accordance with the plans approved by tHi€partmenshall certify to the state treasyras near as is practi
department. P PP y cal, the amount which would have been payable tartheicipat

(e) The review of plans, construction inspections, departm ' ‘ cl)fr It)c?)ll\/lrgilml,hggcggtta?hgrg?ﬁégn?Isgygsb?g t%ngﬁ;(%?l?r?i c(i);; ality
Iragﬁlilsgrr:gnl;(éinsmg of manutacturers of manufaciured hands first eligible after May 1 shall be reduced by 1.5% for each month
- ) or portion of a month which expires after May 1 gmibr to the
(f) Defraying the cost of the manufactured dwellimggram, gjigibility determination. The state treasurer shayl the amount
the one— and two—family dwelling programs and the multifamilyeiified to the city village or town. The balance of the amount
dwelling program. - _ o ) withheldin a calendar year under pg) which is not disbursed
(9) The inspection and investigation of accidents. underthis paragraph shall be included in the total compiled by the
(h) Inspections of mines, tunnels, quarries, pits and explosivdspartmentunder par(a) for thenext calendar yearnf errors in
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paymentsexceed the amount set aside for error payments, adjust 4. Provides facilities capable, without delay receivingan
mentsshall be made in the distribution for the next year alarmand dispatching fire fighters and apparatus.

(4) Thedepartment shall transmit to the treasurer of each city (b) Each cityvillage ortown eligible for dues under this sec
village and town entitledo fire department dues, a statement dfon shall maintain either a voluntary fire department that holds a
the amount of dues payable to it under this sectiod the com meetingat least onceach month, or a paid or partly paid fire
missionerof insurance shall furnish to the state treasuneon departmentvith suficient personnel ready for service at all times.
requesta list of the insurerpaying dues under 801.93and the (4) (a) The department may not pay ding department dues
amountpaid by each. for any year to a cityillage, town or fire department unless all

History: 1981 c. 205.1752 Stats. 1981 s. 101.58981 c. 364.3; Stats. 1981 of the following conditions are satisfied:
s 1015731987 a. 271995 a. 27 1. The department determines that the, aitjage, town or
101.575 Entitlement to dues. (1) (a) Except as provided fre department has complied with s¢6) and s101.14 (2) =
in par (am), every city village or town maintaining fire depart 2. The city village or town has submitted a form which is
mentthat complies with this subsection and the requirenantssignedby the clerk of the cityillage or townand by the chief of
subs(3) to(6) is entitled to a proportionate share of all fire departhefire department providing fire protecti¢mthat city village or
mentdues collected under $91.573and601.93after deducting toWn, which is provided byhe department by rule and which-cer
the administrative expenses of the department unded1s573 tifies that the fire de_partment_ha_s complied wnth_thls section or the
basedon the equalized valuation of real property improvemenfi€partmenhas audited the cityillage, town or fire department
uponland within the cityvillage or town, but not less than theAnddetermined that it complies with su6) and s101.14 (2)
amountthe municipality received underg01.93 (3) 1977 stats.,  (b) If dues which would have been paid iatay fire fighteis
andchapter 26, laws of 197 calendar year 1979. pensionfund or oth_er special fu_nds for the benefit of disa_lmled

(am) If the department determines that a,cifjfage or town superannuatetire fighters are withheld under this subsection, an
fire department has failed to satisfy the requiremehtsis sup ~ @mountequal to the fire department dues withheiall be paid
sectionor subs(3) to (6), the department shall nonetheless pai© the pension fund frorany available fund of the cityillage
duesfor that calendar ye#n that cityvillage or town. The depart O town, and, if no fund is available, an amount equal to the
mentshall issue aotice of noncompliance to the chief of the fir@Meuntwithheld shall bencluded in and paid out of the next taxes
departmentthe governing body artie highest electedfafial of €viedand collected for the cityillage or town. .
thecity, village or town. If the fire department candetmonstrate _ (5)_No city, village or town which has contracted with another
to thedepartment that the fire department has met all requiremefity Village or town or any part thereof for fire protection may be
within one year after receipt of thetice or prior to the next audit Paidany fire department dues unless the contract or contrsets
by the department, whichever is latéte city village or town Sufficientto provide fire protection to the entire citjllage or
shallnot be entitled to dues under p@j for that year invhich  town for which the fire protection service is being provided.
the city village or town becomes not entitled to dues and for all (6) (a) No city, village or town maintaining a fire department
subsequentalendar years until the requirements are met. underthis section may use any dueseived under 401.573and

(b) Every city village or town that contracter fire protection this section forany purpose except the direct provision of the fol
andfire prevention services that comply withl€1.14 (2)rom 'OWINg. . . .
anothercity, village or town is entitled to the dusgecified in par 1. The purchase of fire protection equipment.

(a) if the department determines that the fire department furnish 2. Fire inspection and public education.

ing the protection can provide the agreed protection without 3. Training of fire fighters and fire inspectors performing
endangeringroperty within its own limits and the fire preventiondutiesunder s101.14

servicescomply with s.101.14 (2) 4. To fund wholly or partially fire fighters’ pension funds or

(c) Any city, village or town, not maintaining a fire depart other special fundgor the benefit of disabled or superannuated
ment,that for the purpose of obtaining fire protection and prevefire fighters.
tion services for itself enters intm agreement with another ¢ity () Any city, village or town that contracts for fire protection
village or town, is entitled to the dues specified in. f@¥if the  serviceshall give dues received unded61.573and this section
departmentetermines that the fire prevention services compiy the fire department providing the fire protection service. That
with s.101.14 (2) Two or more municipalitiethat together have fire department shall use those dues for any of the purposes speci
enterednto a fire protection agreement in the marpresscribed  fied in par (a).
in this paragraph shall each be entitled to dues undefapar History: 1971 c. 185.7; 1975 c. 945.91 (9) 1975 c. 372.15; Stats. 1975 s.

(2) If acity or village contracts to provide fire protection anf0s 7015581 ais. stat. 1061 5. 101 57967 & 2061069 & A1661
the services of its fire department outside of its boundaries, itd387 1993 a. 213
subjectto the same liability for property damage and personal
injury when responding to calls and providsgyvices outside of 101.578 Protection of medical waste incinerator
its boundaries asvhen providing the same services within it€mployes. (1) In this section, “medical waste incinerator” has
boundaries. the meaning given in £87.07 (7) (c) 1. cr

(3) No city, village or town is entitled teeceive dues under  (2) The department shallpromulgate rules establishing
this section unless the cityillage or town complies with parg) requirementsthat protect persons who woet medical waste
and(b). incineratorsfrom exposure to blood arather potentially infec

(a) Nocity, village or town may receive fire department duddous materials. The rules shall beleast as strict as any federal
underthis section unless it has a fire department which satisfi&gJuirements.
all of the following requirements: Istory: 1991 a. 391995 a. 227
1. Is oganized to provide continuous fire protectiorthat 101.58 Employes’ right to know . (1) SHORTTITLE. Sec
city, village or town and has a designated chief. tions101.58to 101.599shall be known as the “Employes’ Right
2. Singly, or in combination with another fire departmento Know Law".
undera mutual aid agreement, can ensure the response of at leag®) DerINITIONS. In $5.101.58t0 101.599
4 fire fighters, none of whom is the chief, adfirst alarm for a (a) “Agricultural employer” means any person, including the

building. stateand its political subdivisions, who engages the services of
3. Provides a trainingrogram prescribed by the departmerany employe to perform agricultural labdf any employe ipres
by rule, in consultation with the fire prevention council. entat the workplace of an agricultural employer under an agree
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mentbetween that agricultural employer and another agricultural d. Any substance received by an employer in a sealed package

employeror employer “agricultural employer” means tregri  and subsequently sold or transferredtiivat package, if the seal

culturalemployer with control ocustody of a pesticide. An agri remainsintact while the substance is in the empltg@rorkplace.

culturalemployer who engages some employes to perform agri e Any waste material regulated under the federal resource

cultural labor and other employes for other purposes is only @gnservatiorand recovery act, P 94-580
agriculturalemployer with respect to themployes engaged to f Lutefisk

performagricultural labar (k) “Workplace”means any location where an employe per
“A i ” ; . : y ion w Y
(b) “Agricultural labor” has the meaning provided iri88.02 formsa work-related duty in the course of his or her employment,

“ " . ei«:epta personal residence.
(c) “Employe” means any person whose services are currently

; 3) RELATIONSHIP TO FEDERALREGULATIONS. (a) If the federal
or were formerly engaged by an employer or an agricultural ( ) o !
employer.or any applicant at the time amployer or agricultural Occupational safety and health administration promulgeties
employeroffers to engage his or her services. ardscommunication regulation which, with respéxtoxic sub

stances,has requirements comparable to those in04.583

101.590r101.597 (1)and has time periods no less stringhah

§.101.589nd confidentiality requirements no less stringent than
.101.592 an employermanufacturer or supplier may apply to

@)

(d) “Employe representative” means an individual ayaer
nizationto whom an employe gives written authorization to exe
cise his or her rights to request information undef31.583

101.5850r 101.586 a parent of a minor employe or a recognize; :
or certified collective bayaining agent. e department for an exemption from ¥1.583 101.59 or
1P1.597(1).

() "Employer” means any person, except an agricultura (b) An employer applying tthe department for an exemption

employer,with control or custody of angmployment or work 8 S -
plagev)\//ho engages the serviceg of ae?ynp?oy)é. “Employer” underpar (a) shall provide a copy of the application to appropriate

includesthe state and its political subdivisions. If any employe f€rtifiedcollective bagaining agents and shall post a statement at
presentat the workplace of an employer under an agreeméf€ Place where notices to employes are normally posted. The
betweenthat employer and anoth@mployer or agricultural postedstatement shall summarize the_ application, specify a pl_ace
employer,“employer” means the employer with control or cus/here employes maexamine it and inform employes of their
tody of a toxic substance or infectious agent. An employey  "ight to request a hearing on it.
engagesome employes to perform agricultural labor attter (c) Upon receipt of a written request from arfeefed
employesfor other purposes is only considestemployer with employermanufacturersupplier employeor employe represen
respectio the employes engaged for other purposes. tative, the department shall holdhearing on the application. If

(f) “Infectious agent” means a bacterial, mycoplasmal, fungalhearing has been requested, the department is prohibited from
parasiticor viral agent identified by the department by rule a&Pprovingthe application untia hearing has been held. In no case
causingillness in humans or human fetuses or both, wigch may the department approve thapplication within less than 60
introducedby an employer to be used, studied or produced in taysafter receiving it.
workplace. “Infectious agent” does naiclude such an agent in  History: 1981 c. 364391 1983 a. 18%.329 (28) 1983 a. 19.304
or on the body of a person who is present in the workplaaidgr Wisconsins new “right to know” law McCauley WBB Jan. 1983.

nosisor treatment. 101.581 Notice requirements (1) EMPLOYER An
@) “Legal holiday ”has the meaning p.rowded 1835.20 employerwho uses, studies produces a toxic substance, infec
(h) “Overexposure” means any chronic or acute expdsureyiq ;s agent or pesticide shall post in every workplace at the loca
a toxic substance or infectious agent which results in iliness g, \vhere notices to employes are usually posted a sign which
injury. informs employes that the employer is requiregon request, to

() “Pesticide” means any substance or mixture of substangggvidean employe or employe representative with all of the fol
which is registered with the federal environmental protectiogwing:

ot Pt s v o Akaa. () The identiy ofany oxc subsiance or nfectous agen
desi g P " L ' . which an employe works with or is likely to be exposed to.
esignedor intended to prevent, destrogpel or mitigate any pest . .
or as a plant regulatpdefoliant or desiccant. (b) A description of any hazardouseet of the toxic substance
() 1. “Toxic substance” means any substance or mixture colf infectious ag.ent. ) .
taining a substance regulated by the federal occupatsafaty ~ (¢) Information regarding precautions to be takérenhar
andhealth administration under title 29 of the code of federal re@ling the toxic substance or infectious agent.
ulationspart 1910, subpart z, which is introduced by an employer (d) Information regarding procedures for egeicy treatment
to be used, studied or produced in the workplace. in the event of overexposure to the toxic substandefectious

2. “Toxic substance” does not include: agent.

a. Any article, including but not limited to an item of equip  (€) Access to the information contained on the label of any pes
mentor hardware, which contains a substance regulated by tigéde with which the employe works or to which the emplaye
federaloccupational safety and healitiministration under title likely to be exposed.

29 of the code of federal regulations part 1910, subpart z, if the(2) AcRrICULTURAL EMPLOYER. An agricultural employer who
substancés present in a solid form which does patise any acute usespesticides shall post in a prominent place in the workplace a
or chronic health hazard as a result of being handled by gign which informs employes that the agricultural employer is
employe. required,upon requestp provide an employe or employe repre

b. Any mixture containing a substance regulated under titientativewith access to the information contained on the label of
29 of the code of federal regulations part 1910, subpart z, if they pesticide with which the employe works or to which the
substancés less than one percent, ibithe substance is an impu employeis likely to be exposed.

rity, less than 2%, of the product. (3) MINOREMPLOYE. If an employe is minor an employer or

c. Any consumer product packaged for distribution to arshriculturalemployer shall send to the empla/parent or guard
usedby the general public, for which the empl@yekposure dur ian, at the address provided by the employe, notice of the
ing use is not significantly greater than the consusnexposure employe’srights under sul{1) or (2).
occurring during the principal use of the product. History: 1981 c. 3641983 a. 392
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“Produces’under (1) means to create, bring forth, or cause hazardous substancegb) An employelis not required to provide information regard
Egg;éﬁé“(g’grﬁgﬁcfésg‘)’_or Cylighway Dept. vDILHR, 137 W (2d) 280, 404 NW i '5 'toxic substance under pa) if the employe or employe rep

resentativamaking therequest has requested information about

101.583 Toxic substance information requirements;  thetoxic substance undgar (a) within the preceding 12 months,
employer to employe. (1) RETENTIONOFINFORMATION; LisTs,  Unlessthe employes job assignment haianged or there is new

Exceptas provided by department rule underl®1.598 an informationavailable concerning any of the subjects about which
employershall: informationis required to be provided.

. . . . History: 1981 c. 3641983 a. 3921991 a. 39
(a) Retain any material safety data sheet relating to agakic siory ¢ é é

stanceand containing the informatiacequired to be provided to 101.585 Infectious agent information requirements;
employesunder sub(2) for 30 years after the dat@on which the employer to employe. (1) Except as provideith s.101.589
employerlast received the toxic substance in the workplace; of1) and(3), within 72 hours after a written request by an employe
(b) 1. Maintain a written list identifying any toxic substancer employe representative, exclusive of weekenddegalholi-
presentin a workplace on or after Mal0, 1984, except as pro days,an employer shall provide iwriting to the employe or
videdin subd2., and the dates that the toxic substance is pres@ftployerepresentativéne following information regarding any
in the workplace. If a list is maintained, each toxic substaniggectious agent which the employe works with or is likelyp¢o
requiredto be on the list shall be included i list until 30 years €xposedo if the infectious agent is present in the workplace when
afterthe last date on which the substance is received in the wdf€ request is mader at any time during the 30 days immediately
place. Within 30 days after a written request by an employe gfecedingthe request:
employerepresentative, exclusive of weekends and legat holi (a) Thename and any commonly used synonym of the infec
days,the employer shapirovide to the employe or employe repretious agent.

sentativea copy of any list maintained for the employelork (b) Any method or route of transmission of the infectious
place or the workplace of the employes represented by thgent.
employerepresentative. (c) Any symptom oeffect of infection, emgency and first aid

2. a. Atoxic substance need not be included on a listfilin proceduresaind a telephone number to be caltedn emegency.
areain which anyemploye usually works the toxic substance is (d) Any personal protective equipment to be worn or used and
receivedin packages of one kilogram or less and if no more thgfecialprecautions to be taken when handling or coming inte con
10 kilograms of the toxic substance are used in or purchased 4t with the infectious agent.

thatarea per year (e) Procedures for handling, cleanup and disposaffettious
b. A toxic substance need not be included on a list if it is a mixgentdeaked or spilled.
ture containing one or more mineral dusts listed2i CFR (2) An employer is not required to provideformation
1910.1000table z-3. regardingan infectious agent under suf) if the employe or
(Im) Any employer with less than 10 employes and less thamployerepresentative making the request has requested infor
$750,000in gross sales ithe most recent calendar or fiscal yeamationabout the infectious agent under b within the preced
whicheverthe employer uses for income or franchise tax puing 12 months, unless the emplay@b assignment has changed
posesjs not subject to the requirements of . or there is new information available concerning any of the sub
(2) INFORMATION. (a) Except as provided #1101.589 within ~ jects about which information is required to be provided.
15 days afteia written request by an employe or employe repre History: 1981 c. 364
sentativeexclusive of weekends and legal holidays, an employfé1 586 Pesticide
shall provide to the employe or employe representative in writi@gn .
the following information regarding any toxic substance wittp1

}’.th'fh tth% emprlloyebworks or wo(rjk.ed or to which the employe Exclusiveof weekends and legal holidays, an employer or agricul

Ikely o be or has been expose : tural employer shall provide the requesting employe or employe
1. The trade name of the toxic substance. representativevith access to the container label or the information
2. The chemical name and any commonly used synonym fequiredby the federal environmental protection agency or the

the toxic substance and the chemical name and any commoadégpartmendf agriculture, trade and consumer protection to be on

usedsynonym for its major components. the container label, for any pesticide with which the employe
3. The boiling point, vapor pressure, vapor densiyubility ~worksor to which the employe is likely to be exposed.

in water specific gravitypercentage volatile by volume, evapora History: 1981 c. 3641983 a. 392

tion rate for liquids and appearance and odor of the toxie 5%1.587 Information requirements; employer or agri -

stance. ) o . cultural employer to department.  The department or the
4. The flash point and flammable limits of the toxic substancgepartmenbf health and family services may request the inferma
5. Any permissible exposure level, threshold limit value dion required to be provided to employes under 1$¥.583
otherestablished limit value for exposure to the toxic substand®1.585and101.586 The employer or agricultural employer
6. The stability of the toxic substance. shall provide the information within the time periods provided in
 tina ichi ; ol fire fi .101.583101.585 101.586and101.589
7. Recommended firextinguishing media, special fire fight SS. 1015
ing procedures and any unusual fire and explosion hazard info IStory: 1981 c. 3641995 a. 218.9126 (19)
mationfor the toxic substance. 101.588 Information  collection and maintenance;
8. Any effect of overexposure to the toxic substance, emeatepartment. If an employer ceases business operations in this
gencyand first aid procedures and a telephone number to be cafleate the employer shall providee department with the informa

information requirements;
ployer or agricultural employer to employe. Within 72
oursof a request from an employe or employe representative,

in an emegency. tion required under s101.583 or 101.585 relating to that
9. Any condition or material which is incompatible with theemployer. The department shall maintain that information and
toxic substance and must be avoided. provideit to any employe upon request.

10. Any personal protective equipment to be worn or used ands©o”: 1983 392
specialprecautions to be taken when handling or coming inte cofp1.589 Extended time periods; exceptions. (1) If an

tactwith the toxic substance. employerhas not obtained the information required tptmvided
11. Procedures for the handling, cleanup and dispogakiof underss.101.583 (2) (agnd101.585 (1)at the time of aequest
substanceteaked or spilled. madeunder s101.583 (2) (apr101.585 (1)the employer shall
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providethe informatiorwithin 30 days after the request, exclusive (b) Section111.322 (2m)applies to dischge and other dis
of weekends and legal holidays. criminatoryactsarising in connection with any proceeding under

(2) If a toxic substance was present inwWarkplace at any SS.101.58t0101.599
time on or after December 1, 1982, but is not present in the-work (3) WAIVER PROHIBITED. NO persommay request or require any
place when a request is made underl61.583 (2) (a)the employeto waive any rights under sk01.58to 101.599
employershall provide the information within 3fays after the  History: 1981 c. 3641983 a. 3921989 a. 228
requestexclusive of weekends and legal holidays. _ o
(3) An employer who has requested from the manufacturer101.597 ~ Education and training programs. (1) By
supplierof a toxic substance or from the supplier of an infectiol@PLOYER; TOXIC SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE.
agentany information required to be provided undet@1.583 EXceptas providedn sub.(5) (b), prior to an employs’initial
(2) (a) or 101.585 (1) but who has not received and does notssignmento a workplace wherthe employe may be routinely
alreadyhave that information, is not required to provide the infofXposed to angoxic substance, infectious agent or pesticide, an
mation but shall notify any requesting employe or employe rep@mployershall provide the employe with an educatiorraining
sentativethat the employer has requested, has not received @@gramunder sub(5) (a)or (c). The employer shall provide
doesnot otherwise have the information. additionalinstruction whenever the employeay be routinely
History: 1981 c. 3641981 c. 3915.210 exposedo any additional toxic substance or infectious agent.
) ) ) (2) BY AGRICULTURAL EMPLOYER; PESTICIDE. Prior to an agfi
101.59 Manufacturer, supplier; requirements.  Within  cultural employes initial assignment to workplace where the
15 days, exclusivef weekends and legal holidays, after receigimployemay be routinely exposed to a pesticide, an agricultural
of a request from aemployey any manufacturer or supplier of aemployershall provide the employe with an educatiotramning
toxic substancéransported or sold for use in this state, or any sUprogramunder sub(5) (c). The agricultural employer shall pro
plier of an infectious agent transported or sold foringhis state, vide additional instruction whenever the emplayey be rou
shall provide to that employethe information the employer is tinely exposed to any additional pesticide.
requiredto provide employes under®)1.583 (2) (apr101.585 (3) By DEPARTMENT. The departmerghall inform manufac
(1,)4'istory. 1981 c. 364 turers, suppliers, employers, agricultural employeend
’ e employesof their duties and rights under 4€1.58to 101.599
As part of this program, théepartment shall cooperate with the
supplierof atoxic substance, a supplier of an infectious agent §fPartmentof revenueto notify any employer commencing
anemployer may declare that information required tpiowided OPerationson or after May 8, 1982, of that emplojeeduties and
under $101.583101.585101.590r 101.597 except information "9Nts. . . _
describedn ss.101.583(2) (a) 7011, 101.585 (1) (bjo(e) and (4) DeriNTIoN.  In this section, “routinely exposed to any
101.597(5) (a) 2t07. and(b) 2.and3., relates to a process or pro toxic substance” means exposure of at least 30 days peatyear
duction technique which is uniqi, or is information the disclo exposurdevelsexceeding 50% of the permissible exposure level
sureof which would adversely ffct thecompetitive position of, establishedy the federal occupational safety and health adminis
the manufacturesupplier or employerlf an employeremploye tration, or any exposurxceedingl00% of the permissible expo
or employe representative requests information undd1s583  surelevel, regardless of the exposure period.
101.5850r101.59that is confidential, the manufactursupplier (5) PrOGRAM CONTENTS. (&) Toxic substances and infectious
or employer shall inform the requester that part of the requestagents. For each toxic substanceinfectious agent to which the
information is confidential, but shall provide any part the employemay be routinely exposed, the education or training pro
requestednformation that is not confidential or that, under thigramshall include:
subsectionmay not be declarecbnfidential. When a manufac 1. 3. For a toxic substance, the trade name, generic or-chemi
turer, supplier or employer declarggformation confidential, it 5] name and any commonly used synonymtfe toxic sub
shallnotify the department and shall state the general use of ¥gnceand the trade name, generic or chemical name and ary com
toxic substance or infectious agent and the items of |nformat|ﬁ{bn|y used synonym for its major components.
whichit did gnd did _not provide to the requester , b. For an infectious agent, iteme and any commonly used
(2|) Not\;]vnnstandclingrs]ut_).f(l), a manufa_(f:_tudre_)rrffgg%lgeé(zc;r synonym.
employershall provide the information specified i . . . . .
(a) 1.and2. or 101.585 (1) (ajipon a requestom an employe 2. The location of the toxic substar_me or infectious agent.
authorized physician stating that the information is necessary for 3- Any symptom of acute or chronicfeft of overexposure
medicaltreatment of the employe. No physician receiving infof0 the toxic substance or infectious agent.
mationunder this subsection may disclose it to any person without 4. For a toxic substance, the potential for flammabiikplo
the written consent of the patient and of the manufagtupplier sionand reactivity
or employer 5. Proper conditions for safe use of and exposure to the toxic
History: 1981 c. 3641983 a. 39%.20. Substanc@r infectious agent_

6. Special precautions to be taken and personal protective

101.592 Confidential information. (1) A manufacturer or

101.595 Employe rights. (1) NOT TO WORK WITH TOXIC . ; X .

SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE. Except as provided SduiPmento behwr?m or_use%, diny when ?an_dllng or coming

in ss.101.589 (3)and101.592 if an employéhas requested infor into contact with the: toxic sp stance or in ect!ous agent. .

mationabout a toxic substance, infectious agent or pesticide under 7- Procedures for handling, cleanup and disposal of toxic sub

5.101.583101.5850r 101.586and has not received the informa Stancer infectious agents leaked or spilled.

tion required to be provided underl€11.583 101.585 101.586 (b) Toxic substances and infectious agents; exceptinran

or 101.589 (1)or (2), the employe may refuse to work with or bearea where employes usually work withaaye number of toxic

exposedo the toxic substance, infectious agent or pesticide ursilbstancesr infectious agents which are receiwegackages of

suchtime as the employer or agricultuethployer supplies the onekilogram or less and no more than 10 kilograms of which are

informationunder s101.583101.5850r 101.586to theemploye usedor purchased per yedahe employer may provide a general

who has made the request. educationor training program in lieof the education or training
(2) RETALIATION PROHIBITED. () No employer or agricultural Programdescribed in paa). The general training program shall

employermay dischage or otherwise discipline or discriminatebe providedprior to an employs'initial assignment to the area

againstany employe because the employedascised any rights andshall include:

underss.101.58t0 101.599 1. The information specified in pda) 1.and2.
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2. The nature of the hazards posed by the toxic substancessunedunder ss101.58to 101.599shall forfeit not more than
infectiousagents or both. $10,000for each violation.
3. General precautiorts be taken when handling or coming History: 1981 c. 3641981 c. 3931ss.101, 102 1983 a. 3921989 a. 228
into contact with the toxic substances or infectious agents.

(c) Pesticides.For each pesticide to which the employe may SUBCHAPTERII
be routinely exposed the education or training program shall
include: ONE- AND 2-FAMILY DWELLING CODE

1. Thetrade name, generic or chemical name and any com
monly used synonym for the pesticide and the trade name, geng0¢.60 Purpose. The purpose ahis subchapter is to estab
or chemical name and any commonly used synonym for its majigh statewide construction standards and inspegiiosedures

ingredients. for one— and 2-family dwellings and to promote interstate unifor
2. The location of the pesticide and the location where it ity in construction standards by authorizing the departteent
used. enterinto reciprocal agreements with oth&ates which have

equivalentstandards.

3. Any symptom of acute or chronicfeft of overexposure
y Symp P History: 1975 c. 4041977 c. 369447.

to the pesticide.
4. Proper conditions for safe use of and exposure to the pes01.61 Definitions. In this subchapter:
cide. (1) “Dwelling” means any building that contains one or 2
5. Special precautions to be taken and personal protectielling units. “Dwelling unit” means a structure or that part of
equipmentio be worn or used, #ny when handling or coming a structure which is used or intended to be used as a home, resi

into contact with the pesticide. denceor sleeping place by one personbgr2 or more persons

6. Procedures fonandling, cleanup and disposal of leaks dhaintaininga common household, the exclusion of all others.
spills of the pesticide. (2) “Owner” means any person having a legal or equitable
History: 1981 c. 364391 1983 a. 3921995 a. 27 interestin the dwelling. “Owner” does not include any person

whoselegal or equitable interest in the dwelling is a security-nter
101.598 Rules. (1) The department shall, by rule, identify asestderivedsolely from the extension of credit to permit construc
aninfectious agent any bacterial, mycoplasmal, fungal, parasition or remodelingf the dwelling or purchase of the dwelling by
or viral agent which causes illnesshimmans or human fetuses ora 3rd party
both. The department shall consult with thepartment of health  History: 1975 c. 4041979 c. 89148 1989 a. 109

i i i i Codeapplies taadditions of any buildings initially constructed after tHeafve
andfamily services in promulgating these rules. dateof the one- and two—family dwelling code act. 67 AGgn. 191.

(2) The department mayby rule, exempt employers from
retaininga data sheet or maintaining a list, undef0s..583 (1) 101.615 Application. This subchapter applies to a dwelling
regardingany mixture containing toxic substance if the naturethe initial construction of which was commenced on or after
of the_ toxic_substance or the quantity of_toxic substance preserDi#cemberl, 1978, except as follows:
the mixtureis such that the mixture is highly unlikely to pose an (1) Section101.645applies to a dwelling the initi@onstrue
unreasonablecute or chronic health hazard to an employe Whign of which was commenced before, on or after May 23, 1978.
workswith or is likely to be exposed to the mixture. (2) Section101.653applies to a dwelling the initi@onstrue
History: 1981 c. 364391 1983 a. 3921995 a. 2%.9126 (19) tion of which was commenced on or after May 16, 1992.

101.599 Remedies; civil forfeitures. (1) COMPLAINT. An (3) Sections101.65 (1mjand(1r) and101.654apply to an

. . applicationfor a building permit filed on cafter April 1, 1995, to
employeor employe representative who has not befemded his . L ! >
or her rights by an employer or agricultural employer in violatioﬁgg%?rﬁgggfgraedmelcl)'pgfttgf g‘gggnﬁggft{ufg)?nsm which was
of s.101.583 101.585 101.586 101.595 (1)(2) (&) or (3) or ™" 6897 1091001 a. 3091993 a. 1261995 a. 392
101.597(1) or (2) may within 30 days aftethe violation occurs ’ ' ' '

or the employe or employe representative first obtains knowledgg] 62 Dwelling code council; power . The dwelling code
of the violation, whichever is latefile a complaint with the councilshall review the standards and rules for one— and 2—family
departmentlleging the violation. The department shall investgwelling construction and recommend a uniform dwelling code
gate the complaint and shall attemptésolvethe complaint by for adoption by the department which shadlude rules provid
conferenceconciliation orpersuasion. If the complaint is noting for the conservation of engrin the construction and mainte
resolvedand the department finds probable cause to believey@nceof dwellings and for costsf specific code provisions to
violation has occurred, the department shall proceed ndtlte  homebuyers to be related to the benefits derived from such-provi
anda hearing on the complaint as provided ir?@Y. The hearing sions. The council shall study the need for and availability of one—
shallbe held within 60 days after receipt by the department of thgnily and 2-family dwellings that are accessible to persons with
complaint. disabilities,as defined in s106.04 (1m) (g)and shall make rec

(2) Remepies. The department shall issue its decisiod  ommendations to the department for any changes to the uniform
orderwithin 30 daysafter the hearing. If the department finds thadwelling codethat may be needed to ensure an adequate supply
an employer or agriculturaémployer has violated 401.583 of one—family and 2-family dwellings. Upon its own initiative or
101.585101.586101.595 (1)(2) (a)or(3) or101.597 (1)pr(2), atthe request of the department, the council shall consider and
it may order the employer agricultural employer to take suchmakerecommendations to thiepartment pertaining to rules and
actionas will remedy the &cts of theviolation, including insti ~ any other matters related this subchapterThe council shall rec
tuting an education airaining program, providing the requeste®®mmend variances for dferent climate and soil conditions

information, reinstating an employe or providing back pay to affiroughoutthe state.
employe. History: 1975 c. 4041991 a. 2951995 a. 27

(3) CiviL FORFEITURE. (@) Except as provided pat (b), any 101,625 Contractor financial responsibility council;
personwho violates ss101.58to 101.5990r an order of the qyties. The contractor financial responsibility council shalkrec
departmenissued under 3101581'.0 101.599shall forfeitnot ommendfor promulga’[ion by the department rules for Certifying
morethan $1,000 for each violation. thefinancial responsibility of contractors undefl61.654 These

(b) Any person who wilfully violates or exhibits a patt@fn rulesshall include rules providing fdhe assessment of fees upon
violation of ss.101.58to 101.5990r an order of the departmentapplicantsfor certification of financial responsibility under s.
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101.654and for the suspension and revocation of that certifica (3) Revisethe rules under this subchapter after consultation

tion. The amount of the fees recommended uttdsisection may with the dwelling code council or witthe contractor financial

notexceed an amount that isfitiént to defray the costs incurredresponsibilitycouncil, as appropriate.

in certifying the financial responsibility of applicants under s. (4) Providefor or engage in the testing, approval and certifica

1%1?54 1093 & 126 tion of materials, devices and methods of construction.
istory: & (5) Collectand publish data secured from the building per
mits.

101.63 Departmental duties. The department shall: o )
(1) Adoptrules which establish standards for the constructign (6) Adopt rules prescribing procedurdsr approving new
andinspection of one- and 2—family dwellings and componer??é’"d'”g materials, methods and equipment.
thereof. Where feasible, the standards used shall be those-nation(7) Enterinto reciprocal agreements witther states regard
ally recognized and shall apply to the dwelling and to its electriciilg the approval of building materials and methods where the
heating,ventilating, air conditioning and other systems, includingtandardof the other state meet tiréent of the dwelling code
plumbing, as defined in s145.01 (10) No set ofrules may be andthe rules promulgated under this subchapter
adoptedwhich has not taken into account the conservation of (8) Studythe operation of the dwelling construction code and
energyin construction and maintenance of dwellings and the cost#erlaws related to the construction of dwelling units to deter
of specific code provisions to home buyers in relationship to théine theirimpact upon the cost of building construction and their
benefits derived from the provisions. effectivenessipon the health, safety and welfare of the occupants.
(Im) Adopt a rule which requires any one— and 2-family History: 1975 c. 4041993 a. 126
dwelling which uses electricity for space heating to be superinsu
lated. 101.645 Smoke detectors. (1) DeriNiTION. The definition
(2) Adopt rules for the certification, including provisions forof “Smoke detector” under £01.145 (1)c) also applies to this
suspensiorand revocation thereof, of inspectéos the purpose Section.
of inspectingbuilding construction, electrical wiring, heating, (2) APPROVALAND INSTALLATION. A smoke detector required
ventilating,air conditioning and other systems, including plumbunder this section shall be approved and installed as required
ing, as defined in s145.01 (10) of one— and 2—family dwellings unders.101.145 (2)and(3) (a)
undersub.(1). Persons certified as inspectors may be employes(3) RequiremenT. The owner of a dwelling shall instadl
of the department, a cityillage, town, county or an independentynctionalsmoke detector in the basement of the dwelling and on
inspectionagency The department may not adopt any rule whicBachfloor level except the attic or storage area of each dwelling
prohibitsany city village, town or county from licensing persongnit. The occupant of such a dwelling unit shall maintaiy
for performing work on a dwelling in which the licensed persogimokedetector in that unit, except that if any occupant winois
hasno legal or equitable interest. the owner or any state, countyity, village or town dicer, agent
(2m) Promulgaterules for certifyingthe financial responsi or employe chayed under statute or municipal ordinance with
bility of contractors under $01.654 These rules shall include powersor dutiesinvolving inspection of real or personal property
rulesproviding for the assessmentfeés upon applicants for eer giveswritten notice to the owner that the smoke detector is not
tification of financial responsibility under $01.654and for the  functionalthe owner shall provide, within 5 days after receipt of
suspensiornd revocation dhat certification. The amount of thethatnotice, any maintenance necessary to make that smoke detec
feesassessed under this subsection may not exceed an amountdh@&tinctional.
is suficient to defray the costs incurred in certifying thencial (4) InsPECTION. The department or a municipal authoritgy

responsibilityof apphcar_lts u_nder 80_1.654 _ . __inspectnew dwellings, may inspect the common areas of dwell

(3) Contractto provide inspection services, at municipajngsand, at the request of the owner or remtgty inspect thiate-
expensefo any municipality which requires susarvice under s. rior of a dwelling unit in a dwelling to ensure compliance with this
101.650r 101.651 section.

(5) Biennially review the rules adoptedhder this subchapter History: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109

(6) Issuespecial orders which it deems necessary to secure
compliancewith this subchapter and enforce the same by diP1.65 Municipal authority . Except asprovided by s.
appropriateadministrative and judicial proceedings. 101.651 cities, villages, towns and counties:

(7) Prescribeand furnish to municipalities standard building (1) May:
permitform for all new one— ang-family dwellings. The stan  (a) Exercise jurisdictiomver the construction and inspection
dard permitform shall include a space in which the municipadf new dwellings by passage of ordinances, provided such ordi
authorityissuing the permit shall insert the name and license nupancesmeet the requirements of the oraed 2—family dwelling
berof the master plumber engaged in supervisingnsiallation codeadopted in accordance with this subchapEetcept as pro
of plumbing or installing the plumbing atnew one- or 2-family videdby s.101.651 a county ordinance shalpply in any cityvil-

dwelling. N _ _ lageor town which has not enacted such ordinance.

_ (8) Hearpetitions regarding théwelling code, rules and spe  (b) Unders. 66.3Q jointly exercise the jurisdiction granted
cial orders in accordance with®1.02 (6) (e}o (i) and(8). underpar (a).

(9) Establishby rule aschedule of fees didient to defray the  (¢) By ordinance establish and collect feesléfray the cost
colftsmt_:ulrgr%d u‘gczilgéhlszzugg?apztelr%a 271983 a. 18%.329 (8 of jurisdiction exercised under p&) or (b)
198'75;?%'43 1993%_ 26126, 42'4_ * ¢ 20 a2 a.18.329(8) (d) By ordinance provide remedies and penalties for violation
of the jurisdiction exercised under pé&) or (b).

101.64 Departmental powers. The department may: (Im) May not issue a building permib a person who is

(1) Hold hearings omny matter relating to this subchapter antequiredto be certified under 401.654unless that person, on
issuesubpoenas to compel the attendance of witnesses andapielyingfor a building permit, produces a certificate of financial
productionof evidence at such hearings. responsibilityissued by the department showihgt the person

(2) At the request of the owner or renter entespect and IS in compliance with s101.654
examinedwellings,dwelling units or premises necessary to ascer (1r) Shallprovide arowner who applies for a building permit
tain compliance with the rules and special orders under this subith a statement advising the owrtkat if the owner hires a con
chapter. tractorto perform work under the building permit and the contrac
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tor is not bonded ansuredas required under $01.654 (2) (3) (6) Any dwelling not inspected under $01.65shall comply
the following consequences might occur: with the rules adopted underl€11.63 (1)which take into account

(a) Theowner may be held liable for any bodily injury to othe conservation of engy in construction and maintenance
deathof others or for any damage tite property of others that dwellingsand the costs of specific code provisions to home buyers
arisesout of the work performed under the building permit or thd# relationship to the benefits derived from the provisions.
is caused by any negligence by the contractor that occurs-in coffistory: 1981 c. 201989 a. 311991 a. 309
nectionwith the work performed under the building permit.

(b) The owner may not be able to colléom the contractor
damagedor any loss sustained by themner because of a violation

101.653 Construction site erosion control. (1) DEFINI-
TION. In this section, “best management practices” means prac
tices,techniques omeasures that the department determines to be

by the contractor of the one—and 2-family dwelling code or alje tive means of preventingr reducing pollutants of surface
ordinanceenacted under sufl.) (a) because of any bodily injury watergenerated from construction sites
to or deatlof others or damage to the property of others that arises :

out of the work performed under the buildipgrmit or because _ (&) SOIL EROSIONPREVENTION RULES. The department shall
of any bodily injury to or death of others or damage to the propefPMulgaterules that establish standards for practices to prevent
of others that is caused by any negligence by the conttietor Soil erosion related to the construction of one— and 2—-family

occursin connection with the work performeahder the building dwelllngs,supjgct to all of the following rngrements:
permit. (a) Ata minimum, the rules shall require the use of best man

(2) Shall contract with the departmefdr those inspection agemenpractices. . . .
serviceswhich the municipality does not perform or contfact . (P) The rules shall require the use of more restrictive or addi
undersub.(1) (a)or (b) and reimburse the department for its redional practices on an area with a slope that is greater than 12%.
sonableand necessary expenses incurred in the performance (2m) RULESFORADMINISTRATION. The department shall pro
suchservices pursuant to 501.63 (9) mulgaterules for the administration of construction site erosion

(3) Shallusethe standard building permit form prescribed angPntrol under this subchapter by countiestjes, villages and
ns,includingprovisions regarding the issuance of permits and

{:;Egg;ﬁﬁ{;g%gggﬁ%@ﬁ?t and file a copy of each such per e collection and distribution of fees.
History: 1975 c. 4041979 c. 2215.2025 (12) 1979 c. 355.238 1981 c. 20 (4) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All
1993a. 126 powersgranted to a countgity, village or townunder s236.45
) o ~ may be exercised by it with respect to construction site erosion
101.651 Certain municipalities excepted. (1) In this control regulation if the countycity, village or town has or pro
section,“municipality” means a cityvillage or towrwith a popd  videsa planning commission or agency

lation of 2,500 or less. (5) MUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW. (@)
(2) Exceptas provided under sulg6), a municipalityis Eachcity, village, town or county that enforces thgsevisions
exemptfrom: of an ordinance enacted undet®1.65 (1) (ayelated to construc
(a) The requirements underl€1.65 (2) tion site erosion shall do all of the following:
(b) Any rule adopted under $01.63(1) regarding suspension 1. Obtain the services of amspector certified to conduct all
or revocation of standard building permits. |nS|cz.ect|on3eIated to the soil erosion control standards under this
section.

(3) Exceptas provided in sul§3m) or (3s), the department or . ) . i .
acounty may not enforce this subchapter or an ordinance enacted2. Obtain the services of a plan reviewer certified to review
under s101.65 (1) (apr provide inspection services in a municiall erosion control plans submitted under this section.
pality unless requested to do so by a pewsitimrespect to a partic 3. Review erosion control plans, conduct inspections of ero
ular dwelling or by the municipality A request by a person ar sioncontrol practices and enforce the requirements of this section
municipality with respect to a particuldrvelling does not give the asprovided in s101.65 (1) (d)
departmenbr a county authority with respect to any other dwell 4. Complete the review of an erosion control plan no later than
ing. Costs shall be collected undef81.65 (1) (cpr ss101.63 the 15thworking day after the day that the erosion control plan is
(9) and101.65 (2)from the person or municipality making thesubmitted.
request. (b) The department shall review the construction site erosion

(3m) Thedepartment may enforcel®1.653in a municipal  control program for one-and 2-family dwellings of each cityil-
ity that does not perform or contract for inspection services undige, town or county that enforces those provisions of an- ordi
s.101.65 (1) (apr (b). A county may enforce those provisions ohanceenacted under 401.65 (1) (ayelated to construction site
anordinance enacted underl91.65 (1) (ayelated toconstrue  erosionto ascertain compliance with p@) and the rules promul
tion site erosionn any city or village that does not perform or-congatedunderthis section. This review shall include all of the fol
tract for inspection services under191.65 (1) (ajpr (b). The lowing:
departmenbr the county shall collect a fee file inspection ser 1. A performance audit of the erosion control program of the
vicesunder this subsection. county,city, village or town.

(3s) A countyshall enforce those provisions of an ordinance 2. A written determination by the department, issued every 3
enactedunder s101.65 (1) (ayelated to construction site erosioryears, of whetheor not the countycity, village or town complies
in its unincorporated area. A town may not enforce those-prowith par (a).
sionsof an ordinance enacted unded1.65 (1) (ayelated 0 (gm) Review. The department and the department of natural
constructiorsite erosion unless the department delegatéesce yogoyrceshall enter into a memorandum of agreement that-estab
mentauthority to the town. If the town requests delegation gshesa process for reviewing the standards established under sub.
enforcementuthority thedepartment shall delegate that awthor2) ‘periodically updating those standards and reviewing the train
ity if the town submits informatioto the department that demon jng program. The memorandum of understanding shrlire
stratesthe towns capacity to comply with 401.653 (5) (a) that local oficials and other persons interested in the standards

(4) Municipalities shall furnish statistical data relating toestablishedinder sub(2) and the training program may partici
housingstarts to the department as requested by the departmpatein the process.

(5) Thissection does notfakct the applicability of rules oran  (7) ENFORCEMENT;REMEDIES. (@) A county city, village or
ordinanceadopted undethis subchapter to builders, designertown may submit orders to abate violations of those provisions of
andowners of dwellings located in a municipality anordinance enacted underl91.65 (1) (ayelated toconstrue
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tion site erosion to the district attorndlye corporation counsel or certificateof financial responsibility of a person who doesfitet
the attorney general for enforcement. The district attqrtrey satisfactoryproof of areplacement bond or replacement insurance
corporationcounsel or the attorney general may enfdteese asrequired by this subsection.
orders. (b) A bond under sulf2) (a) 1.shall be executed in the name

(b) The department or a Gityillage, town or county may issue of the state for the benefit of any person who sustains a loss as a
a special order directinghe immediate cessation of work on aesultof the person insured under the bond not complying with an
one- or 2-familydwelling until the necessary plan approval igpplicableprovision ofthe one- and 2-family dwelling code or
obtainedor until the sitecomplies with the rules promulgatedany ordinance enacted under191.65 (1) () except that the
undersub.(2). aggregatdiability of the surety to all persons may not exceed the

History: 1991 a. 309 amountof the bond.
History: 1993 a. 1261995 a. 392

101.654 Contractor financial responsibility  certifica -
tion. (1) (a) Subjecto par(b), no person may obtain a building
permitunless the person annually obtains fribve department a
certificateof financial responsibility showing that the person is iﬁ
compliancewith sub.(2).

(b) Paragraplia) does not apply to aswner of a dwelling who

Irﬁs Iggfﬁ{it\’\t’gl gisr}gfnl]nv\tlgskdxellﬁr;? (?vr\]/(él\lli\:whgo. applies for a build (3) Whoeverviolates this subchapter shall forfeit to the state

(2) An applicant for a certificate of financial responsibili notless than $25 nor more than $500 for each violation. Each day

Ythat such violation continues constitutes a separdensé.
shallprovide to the satisfaction of tiepartment proof of all of "~ isiory: 1975 c. 404 P

the following:
(a) That the applicant has in force one of the following:

1. A bond endorsed by a surety compaughorized to do SUBCHAPTERII
bu5|_nessn this state of_not less than $5,000,_c_0nd|t|oned upon the MANUFACTURED BUILDING CODE
applicantcomplying with allapplicable provisions of the one—

?8(1126—5far;1l(lg)dwellmg code and any ordinance enacted uﬂderlOlJO Purpose. The purpose dhis subchapter is to estab

) o . . lish statewide standards and inspection procedures for the

2. A policy ofgeneral liability insurance issued by an insureh,anfactureand installation of manufactured buildings for dwell
authorizedo do business in this state insuring the applicant in th?gs and to promote interstate uniformity in standafds
amountof at least $250,00per occurrence because of bodilynanyfacturecbuildings by authorizing the departmentemter
injury to or deatfof others or because of damage to the propefito reciprocal agreements with other statésch have equiva
of others. lent standards.

(b) If the applicant is requiregnder s102.28 (2) (a}o have  History: 1975 c. 405
in force a policyof workers compensation insurance or if the L )
applicantis self<insured in accordance with.§2.28 (2) ()that 101.71 Definitions. In this subchapter: -
theapplicant has in force a policy wbrkers compensation insur (1) “Closedconstruction’means any building, building cem
anceissued by an insurer authorized to do business in this stat@@pent,assembly or system manufactured in such a manner that

101.66 Compliance and penalties. (1) Every builder,
designerand owner shall use buildingaterials, methods and
guipmentwhich are in conformance with tlee— and 2—family
welling code.

(2) All inspections shabe by persons certified by the depart
ment.

is self-insured in accordance with1€92.28 (2) (b) it cannot be inspectdskfore installation at the building site with
(c) If the applicant isequired to make state unemploymenUt disassemblydamage or destruction. _
compensatiorcontributions under cHL08 or is required tgpay (2) “Dwelling” means any building that contains one or more

federalunemployment compensation taxes urfSC 33010 dwelling units. “Dwelling unit” means a structure or that part of

3311, that the applicant is making thosentributions or paying @ Structure which is used or intended to be used as a home, resi
thosetaxes as required. denceor sleeping place by one personbgr2 or more persons

(2m) If an applicant wishes to uadsond under suk2) (a) 1 maintaininga common household, tbe exclusion of all others.

of less than $25,000 to comply with s(@). (a) the applicant shall _ (3) “Insignia” means a device or seal approved by the depart
agreenot to perform any work on a dwelling for which the estimentt certify c.orrlpllance with this subchapter

matedcost of completion is greater thtve amount of the bond. ~ (4) “Installation” means the assemblyf a manufactured
The department shall indicate any restrictiorder this subsection building on-site and the process dfixihg a manufactured buitd
onthe certificate of financial responsibility issued under §8jp. Ing to land, a foundation, footing or an existing building.

(3) Uponreceipt of the proof required under s@.and the  (5) “Manufacture”means the process of making, fabricating,
fee required byrules promulgated under $01.63 (2m) the Constructingforming or assembling a product from ramfin-
departmenshall issue to the applicant a certificatefinincial  iShed.semifinished or finished materials.
responsibility. A certificate of financial responsibility issued (6) (&) “Manufactured building” means aisyructure or com
under this subsection is valid for one year after the date BPnentthereof which is intended for use as a dwelling and:
issuanceunless sooner suspended or revoked. 1. Is of closed construction and fabricated or assembled on-

(4) (a) Abond or insurance policy required under $apmay site or off-site in manufacturing facilities for installation, connec
not becanceled by the person insured under the bond or policylif, or assembly and installation, at the building site; or
by the surety company @rsurer except on 30 days’ prior written ~ 2. Is a buildingof open construction which is made or
noticeserved on the department in person or byctesis mail gr - assembledh manufacturing facilities away from the building site
if the cancellation is for nonpaymesftpremiums to the insurer for installation, connection, or assembly and installation, on the
on 10 days’ prior written notice served on the department in péuilding site and for which certification is sought by thanufae
sonor by 1st class mail. The person insured utkerbond or turer.
policy shall file with the department protaf the satisfaction of the  (b) “Manufactured building” does not mean any manufactured
departmentof a replacement bond or replacemémsurance homeor mobile homeinder s101.91or any building of open cen
within the 30-day notice period or 10-day notice period, whichtructionwhich is not subject to pai) 2.
everis applicable, and before the expiration of the bond or policy (7) “Open construction” means anyuilding, building com
The department shall suspend without prior notice or hedhieg ponent,assembly or system manufactured in such a manner that
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it can be readily inspected at the building site without disassembly(10) Prescribeand furnish to municipalities standard build
damageor destruction. ing permit form for all new one- and 2—family dwellings.
History: 1975 ¢. 4051979 c. 891983 a. 27189, 1989 a. 109 (11) Hearpetitions regarding the manufactured buildingle,

o . . . rulesand special orders in accordance withGlL.02 (6) (e}o (i)
101.715 Application. This subchapter applies to a dwelllngand(s)_

the initial construction of which was commenced on or after
Decemberl, 1978, except that 401.745applies to a manufac
tured building the initial manufacture of which was commence
on or after May 23, 1978.

History: 1989 a. 109

(12) Establishby rule a schedule of feasificient to defray
H1e costs incurred under this subchapter

History: 1975 c. 4051979 c. 2211981 ¢.20, 1983 a. 271987 a. 3431993 a.
414,

101.72 Dwelling code council. Thedwelling code council 101.74 Departmental powers. The department may.
shall review the standards and rules for manufactimgttlings (1) Hold hearings on any matter relating to this subchapter
for dwellings and recommend a statewide manufactured building(z)_ At the request of the owner or renter entespect and
codefor adoption by the department which shall include rules prgX@mine dwellings, dwellingunits and premises necessary to
viding for the conservation of engy in the construction and ascertaircompliance with the rules and special orders uttdsr
maintenancef dwellings. Such rules shall take into account thbchapter.
coststo home buyers of specific cogeovisions in relation to the  (2m) Studythe operation of the dwelling construction code
benefits derived therefrom. Upon itewn initiative or at the and other laws related to the construction of dwelling units to
requestof the department, the council shall consider and maleterminetheir impact upon the cost of building constructom
recommendationto the department pertaining to rules and artpeir effectiveness upon the health, safety and welfare af¢be
othermatters related to this subchapter pants.

History: 1975 c. 405 (3) Revisethe rules under this subchapter after consultation

) with the dwelling code council.

101.73 Departmental duties. The department shall (4) Providefor or engage in the testing, approval and certifica

_ (1) Adoptrules whichestablish standards for the use of buildijon of materials, devices and methods for the manufacture or
ing materials, methods arefjuipment in the manufacture andnstallationof manufactured buildings.

installation of manufactured buildingfor use as dwellings or 5) Collectand publish data secured from teaminations

dwelling units. Where feasible, the standards used shall be th - - P
nationally recognized and shall apply to the dwelling and to i ﬁts'f‘SpeCt'O”S under $01.73(2) and(3), and from building per

electrical,heating, ventilating, air conditioning and other systems. " .
9 9 9 4 (6) Adopt rules prescribing procedurdsr approving new

Suchrules shall take into account the conservatibenegy in A9 . ;
constructionand maintenance of dwellings and tusts to home building materials devices and methods for the manufacture or
ipstallationof manufactured buildings for dwellings.

buyers of specific code provisions in relation to the benefit ) ¢ -

derivedtherefrom. _ ©) Ente_rlnto reuprocal_agreer_nents Wmlmer_ states regard
(1m) Adopta rule which requires any manufactutediding "9 the design, constructiomspection and labeling of manufac

which uses electricity for space heating to be superinsulated. turedbuildings where the laws or rules of ottstates meet the
(2) Adopt rules for the examination of plans and specific intent of the manufactured building code and the rules premul

tions and for periodic in—plant and on-site inspectioois agaHtggtlr.ldgréh;s‘lgsubchapter
manufacturingfacilities, processes, fabrication, assembly and v '

installation of manufactured buildings to ensure texBmina 151 745 Smoke detectors
tions and inspections are made in compliance with the r“'S?sfnokedetector under 3_01'1
adoptedfor construction, electrical wiring, heating, ventilating;, '
air conditioning and other systems undef01.70to 101.77and .

with the rules for indoor plumbing adopted by the departme t (2) ApPrOVAL. A smoke detector required under this section
underch. 145, shall be approved by underwriters laboratory

(3) INSTALLATION. A smoke detector required under thése

(1) DeriniTioN. The definition
45 (1) (cplso applies to this sec

(3) Providefor examinationof plans and specifications and.,. - . . oA o
in—plantinspections when contracted for by the manufacturﬁ?n shall be installed according to thigections and specifiea
unders.101.75 (Ljand shall contract to provide on-site inspectiofons of the manufacturer _
servicesfor the installation of manufactured buildings for dwell  (4) REQUIREMENT. Themanufacturer of a manufactured build

ings, at municipal expense, for amyunicipality which requires ing shall install a functional smoke detector on each floor level
suchservice under €01.760r 101.761 exceptthe attic or storage area of each dwelling unit.

(5) Adopt rules for the certification, including provisions for History: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109

suspensiorand revocation thereof, of on-site inspectors of t;f@ljs Inspections, insignia and _alterations,

installationof manufactured buildings for dwellings. Persons ce l INSPECTIONSAND COMPLIANGE. Manufacturers of manufac

tified as on-site inspectors may be employes of the departm e " P X

acity, village, town or county or an independent agency titgr?(;bundlngs shall contract with a certified independent inspec

e . L gency or the department to conduaefplant inspections and

(6) Adopt rules for the certification, including provisions fofeeify” compliance withthis subchapter Manufacturers shal

suspensionand revocation thereof, of independémspection reimpursethe independent inspection ageiityaccordance with

agenciego conduct in-plant inspections of manufacturing facilie terms of the contract or reimburse the department in accord

ties, processes, fabrication and assemiflynanufactured build 51 with fees established undet&1.73 (12) All inspections

ingsfor dwellingsand to certify compliance with this subchapterp i pe performed by persons certified by the department.
(7) Issueor recognize amsignia of compliance for dwellings

(2) DispLAY OF INSIGNIA REQUIRED. All manufacturedouild-

which conform to the manufactured building code. ings manufactured, sold for initial use installed within this state
(8) Biennially review the rules promulgatachder this sub  shalldisplay in a manner determined by the department, the-insig
chapter. niaissued or recognized under $81.73 (7)and101.74 (7) All

(9) Issuespecial orders which it deems necessary to secumanufactured buildings bearing such insignia shall be deemed to
compliancewith this subchapter and enforce the same by a@édmplywith the requirements of all building ordinances and+egu
appropriateadministrative and judicial proceedings. lations of any local government except those related to zoning and
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siting requisites including but ndimited to building setback, side tion andeach day that such violation continues constitutes a sepa
andrear yard requirements and property line requirements. rateoffense.
(3) DEPARTMENT APPROVAL OF ALTERATIONS. No personshall ~ History: 1975 c. 405
alter an approved manufactured building in any way prior to or
duringinstallation without the approval of the department. SUBCHAPTERIV
(4) CounTerRFEITINSIGNIA. No person may falsely or fraudu
lently make, foge, alter or counterfeit any insignia issued ofr rec ~ INSPECTION OF ELECTRICAL CONSTRUCTION

ognizedunder ss101.73 (7)and101.74 (7) AND CERTIFICATION OF MASTER

History: 1975 c. 405 ELECTRICIANS, CONTRACDRS, JOURNEYMEN
101.76 Municipal authority . Except asprovided by s. AND BEGINNING ELECTRICIANS
101.761 cities, villages, towns and counties:

(1) May: 101.80 Definitions. In this subchapter:

() With the approvabf the department, exercise jurisdiction (1) “Municipality” means city town, village and county
overthe installation ofnanufactured buildings for dwellings by  (2) “Public buildings” and “places agmployment” include all
passag®f ordinances, provided such ordinances are in striet cd#teriorwiring except wiring qwned, Ieaseq, operated or main
formancewith this subchapter and the on-sitspection is per tainedby a public utility including any electrical cooperative, in
formed by persons certified by the department. Except as pife exercise of its utility function.
vided by s.101.761 a county ordinance shall apply in any city History: 1979 c. 3091983 a. 1891995 a. 27

village or town which has not enacted such ordinance. 101.82 Departmental duties. The department shall:

((jb) Unders. 66.3Q jointly exercise the jurisdiction granted 1y adopt rulesfor the construction and inspection of electri
underpar (a). . . cal construction of public buildings and places of employraedt
(c) By ordinance establish and collect feesléfray the cost for the inspection of electrical construction of places where-farm

of jurisdiction exercised under p&a) or (b). ing, asdefined in s101.01 (1), is conducted. Where feasible, the
(d) By ordinance provide remedies and penalties for violatistandardsised shall be those nationalgcognized. No rule may
of the jurisdiction exercised under pé) or (b). be adopted which does not take into account the conservation of

(2) Shallcontract withthe department for on-site installation€n€gy in construction and maintenance of buildings.
inspection services which the municipality does not perform (2) Adopt rules for the certification, including provisions for
undersub.(1) (a)or (b) and reimburse the department for its-regsuspensiorand revocation thereof, of electrical inspectors for the
sonableand necessary expenses incurred in the perfornancedurposeof inspecting the electrical wiring of public buildings and
suchservices pursuant to 301.73 (12) placesof employment. Persons certified as inspectors may be
(3) Shalluse the standard building permit form prescribed ployesof the department, a municipality or private inspection
the department and file a copy of each such permit issued with f#£NCY-

department. (3) Contractto provide inspection services, at municipal
History: 1975 c. 4051981 c. 20 expenseto any municipality which requests such service under
s.101.86
101.761 Certain municipalities excepted. (1) In this (3m) Provide inspection servicesn those municipalities
section,municipality” means a cityvillage or towrwith a popd  which have not adopted and enforced ordinances providing for
lation of 2,500 or less. inspectionof electrical construction under 801.86and defray
(2) Except as provided under sul6), a municipalityis thecost of this inspection through fees gieat to the owner of the
exemptfrom: inspectedouilding.
(@) The requirements underlf1.76 (2) (4) Establishby rule aschedule of fees didient to defray the

costsincurred under this subchapter

(b) Any rule adopted under $01.73regarding suspension or History: 1979 c. 3091980 a. 3481995 . 27

revocationof standard building permits.
(3) The department or a county may not enforce ti® 101.84 Departmental powers. The department may:

chapteror an ordinance adopted undet@1.76 (1) (apr provide (1) Hold hearings omny matter relating to this subchapter and
inspectionservices in a municipality unless requested to do so R¥uesubpoenas to compel the attendance of witnesses and the
aperson with respect to a particular manufactimatting or by productionof evidence at the hearings.

the municipality A request by a person or a municipality with (2) At the request of the owner or tenant, eritespect and
respectto particular manufactured building does not gille  examinethe exterior and interior wiring of a public building or

departmentor a county authority with respect to any othepjaceof employment necessary to ascertain compliance with the
manufactureduilding. Costs shall be collected undet®1.76 rulespromulgated under this subchapter

(1) (c)orss101.73 (12pnd101.76 (2)from the person or munici  History: 1979 ¢. 309
pality making the request. o ) o
(4) Municipalities shall furnish statistical data relating to101.86 Municipal authority . (1) Municipalities may:
housingstarts to the department as requested by the departmen(a) Exercise jurisdiction over electrical construction and
(5) This section does not faict the applicability of or ordi inNSpectionof electrical construction in publiauildings and places
nancesadopted under this subchapter to manufacturers, build@fsemployment by passage of ordinanqa®viding such ordi
andowners of manufactured buildings located municipality ”S“C’fsgje%nhethm'”'mbung regilreme?ts o(;_the depa;]rtrlrlmrm?s_
(6) Any dwelling not inspected under®)1.76shall comply adoptecduncer this subchaptek county ordinance snaf apply in

with the rules adopted underl€1.73 (1)which take into account any city, village or town_/vk_nch has nqt enactgd ;ugh an ordinance.
the conservation of engy in construction and maintenance (b) Unders. 66.3Q jointly exercise the jurisdiction granted
dwellingsand the costs of specific code provisions to home buy&taderpar (a).

in relationship to the benefits derived from the provisions. (c) By ordinance, establish and collect fees to defray the cost
History: 1981 c. 20314 1989 a. 31 of jurisdiction exercised under p&a) or (b) or a contract under
sub.(2).

101.77 Penalties. Whoever violates thisubchapter shall fer (d) By ordinance, provide remedies and penaltiesifidation
feit to the state not lesisan $25 nor more than $500 for each violeof the jurisdiction exercised under pgg) or (b).
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(2) A municipality may contraatith the department for those postingof any required bond. The municipalgylicensure fee
inspectionservices which the municipality does not perform amay not exceed the amourgquired to cover the administrative
contractfor under sub(1) (a)or (b) and reimburse the departmentostsof issuing the license.
for its reasonable and necesserpenses incurred in the perfor  (3) If a municipality that requires the licensure of electrical
mance of such services undefl81.82 (4) contractorson March 28, 1984hereafter ceases to require such
(3) The cost of inspection services provided by any counticensurebut requires state certification under sil), a person
which has enacted an ordinance under §Ljoor contracted under licensedby the municipality may continue to perform electrical
sub.(2) if not defrayed by fees shall be ched to or taxed upon constructionwork in that municipality upon application to the
the property within those cities, villages and towns in the courdgpartmenfor restricted certification limited to that municipality
which have not enacted a local construction and inspection ortihe department may chge a fee for such certification.
nanceunder sub(1) or contracted under suf2), and no part of  (4) No municipality maybefore January 1, 1995, require the
the cost of inspection services may deaged to or taxed against licensure of electrical contractors unless thatunicipality
the property within any cityvillage or town which hagnacted requiresthat licensure on Mayl11 1990.
suchan ordinance or contracted under g@p. History: 1983 a. 1641989 a. 3481993 a. 12.

History: 1979 c. 309 . .
101.88 Compliance and penalties. (1) Every contractqr

101.865 Regulation of electric wiring. (1) It is hereby designerand owner shall use buildingaterials, methods and
madethe duty of every contractor and other person who does a@guipmenthich are in conformance with the rules adopted by the
electricwiring in this state to comply witthe Wisconsin state departmentunder this subchapter

electricalcode, and theompany furnishing the electric current  (2) All inspections shall be made by persons certified by the
shallobtain proof of such compliance befduenishing such ser department.

vice; provided, that nothintherein contained shall be construed (3) Exceptas provided under $01.865 (2)whoever violates
asprohibiting any municipality from making more stringent reéguthis subchapter or any rule promulgated under this subchapter
lations than those contained in thés@énsin state electrical code.sha)|forfeit to the state not less than $25 nor more than $500 for

Proofof such compliance shall consist of a certifidat@ished each violation. Each day of violation constitutes a separate
by a municipal or other recognized inspection departmenfier ofyffense.

cer,or if there is no such inspection department ficexf it shall History: 1979 c. 3091983 a. 164
consistof a written statement furnished by the contractor or other
person doing the wiring, indicating that there has been such com
pliance.

(2) Any person whehall violate the provisions of this section M ANUFACTURED HOMES AND MOBILE HOMES:
shall be deemed guilty of a misdemeaawod shall be punished by REGULATION OF MANUFACTURERS

a fine of not less than twenty-five dollars nor more than one

hundreddollars, or by imprisonment in the county jail not less . . . .
thanthirty days nor more than six months. 101.90 Purpose. The purpose of this law is to establish-uni

History: 1983 a. 164.4; Stats. 1983 s. 101.865989 a. 348 form construction standards, inspection procedures and licensing
of manufacturers of manufactured homes and mobile hanks
101.87 Certification. (1) The departmenshall adopt rules to promote interstate uniformity and the ability to enter into recip
establishinga uniform examination for the statewide certificatioiocal agreements with other states and the federal government.
of masterelectricians and establishing certification requirementsHistory: 1973 c. 16, 1983 a. 2%.2200 (25)
for electrical contractors, journeymen electricians and beginni .
electricians. The rules shejllskpecif))// that only master electrigians%l'glu De_f|n|t|ons. Y In ss.101.90to 10.1'96
andpersons who employ at least one master electrician may bdl) "Mobile ‘home” means a vehicle manufactured or
certified as electrical contractors; that persons who successfgsembledefore June 15, 1976, designed to be towed as a single
completean apprenticeship program lastifay at least 4 years Uit or in sections upon a highway by a motor vehiatel
andapproved by the U.S. department of labor and by the depﬁqu!ppedand used, or intended to be used, primarily for human
mentor pass an inside journeyman wireman examinatioméuod abitation,with walls of rigid uncollap3|ble“constructlon’,’ which
haveinstalled electrical wiring for at least 48 months and ha\rﬁ'isa” overall length in excess of 45 feet. “Mobile home” includes
maintainedand repaired electrical wiring for at least anenth  themobile home structurés plumbing, heating, air conditioning
shallbe certified as journeymen electricians; and that only pers@¥l€lectrical systems, and all appliances and all other equipment
who havesome experience installing and repairing electrical wifaTyinga manufactures warranty )
ing may be certified as beginning electricians. The rules shall pro (2) “Manufactured home” means either of the following:
vide for the periodicadministration of the examination, shall (a) A structure, transportable in one or more sections, which
specify the certification period and examinatiéee and shall in the traveling mode is 8 body feet or more in width or 40 body
establiskcriteria for thesuspension of the certificate by the deparfeet or more in length, owhen erected on site 80 or more
mentfor violations of a municipalitg electrical code upon notifi squarefeet, and whichis built on a permanent chassis and
cationof such violations by the municipalityApplicants for certi designedto be used as a dwelling with or without a permanent
fication as electrical contractors shall provide the department witlundationwhen connected to the required utilities.
their social security numbgtheir workets compensationum (b) A structure which meets all the requirements of (@gr
ber, their unemploymeninsurance account numbeéheir state exceptthe size requirements, and with respectwhich the
andfederal tax identification numbeasnd the name and addressnanufacturewoluntarily files a certification required by the sec
of each partner or member if they are partnerships or limited lialyétary of housingand urban development and complies with the
ity companies, of the owner if they are individual proprietorshigsandardestablished unde¥2 USC 54010 5425
andof their oficers if they are corporations. (3) “Mobile home park” has the meaning giversié6.058 (1)
(2) Any municipality which by ordinance requires the licen(e).

sureof electrical contractors shall issue a license to any electricahistory: 1973 c. 16, 132 1983 a. 27192 1995 a. 362
contractorwho wishes to perform electrical construction work in Thedefinition of “manufactured home” under this section is inapplicable to-deter
the municipality upon the submission by the electricaitractor 7gg\/ (Vggfghf;,asggfi,"\?v'f;;‘,ﬂ%tg'?c'}‘?':gpﬁeggg;“d” s.218.10.. Sulisheck,
of evidence that at least one of his or her full-time employes has
beencertified by the state as a master electrician under($yb. 101.92 Departmental powers and duties. The depart
andupon the paymerdf the municipalitys licensure fee and the ment:

SUBCHAPTERYV
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(1) Shall adopt, administer and enforce rules for the @afe establishstandards in addition to those required under ANSI
sanitary design and construction of manufactured homes aa#l9.1. This subsection applies to units manufactured or
mobile homesmanufactured, distributed, sold ofeyed for sale assembledfter January 1, 1974, and prior to June 15, 1976.
in this state. (2) No person maynanufacture, assemble, distribute or sell

(Am) Shall promulgate ruleprescribing minimum instala a manufactured home unless the manufactured home complies
tion standardgor pier installation of new manufactured homeswith 42 USC 540105425and applicable regulations as ifieet
Therules shall be consistent with the standémdpier installation onJune 15, 1976. The department may establish, by rule, stan
establishedy the American National Standards Institute and tltards for the safe and sanitary design and constructibn
manufacturedhousing industry trade ganizations. manufacturechomes for the purpos# enforcement of this sub

(2) Shalllicense all manufacturers desiringsl or distribute chapterand those standards may include standards in adttition
for sale manufactured homes or mobile homes in this state. any standards established by the secretary of housing and urban

(3) Shallreview annually the rules adopted underigg.90 developmentnder42 USC 54010 5425

to 101.96 and may revise rules upon recommendation by the (3) Eachmanufactured home or mobile home manufacturer
advisorycommittee appointed underi€1.96 shall submit to the department typical construction plans and

(4) Shallprovide forannounced or unannounced inspection @fpecificatiorﬁsf%r review The erakr‘t_ment shall,f b%ﬁi.s hown
manufacturingfacilities, processes, fabrication and assembly dfSPectorsvhether inside or outside this state, perfornficeht

manufacturechomes and mobile homes to ensure Comp“an&spectionmf manufacturingrremises and manufactured units to
with the rules adopted under 461.90to 101.96 ensurecompliance with this section. The department may con

. I . . tract for inspection services, as provided in gdh.for inspee
(5) Shallestablish standards for certification of inspection aq{]gnsoutsidé) this state. Each mar?ufactured hgmme or mol?ile home
testing agencies which shall include standéodi-plant inspec on final assemblyshall display a label which shall be pre ’
tion of manufacturing facilities, processes, fabrication and asse; :

; - ribedby and be available only from tldepartment, or similar
bly of manufactured homes and mobile homes and for issuanc ) y L
or acceptance of a label of approval. Séncyof other statesvhere units are manufactured, providing

. ) . reciprocal agreements have been executed and destigk

(6) May enter intoreciprocal agreements with other statefenweenthis state and such other states indicating that the

regardingthe design, construction, inspection and labeling @hanufacturedome or mobile home meets the requirements of ss.

mobile homes where the laws or rules of other states meet .90to 101.960r the applicable laws of the state with which

intentof ss.101.90to 101.96and where the laws or rules are aCtYeciprocalagreement has beemecuted. No manufactured home

ally enforced. or mobile home which bears such label shall be required by any
(7) Shallestablish a stafor the administration and enforce personto comply with any building, plumbing, heatingedectri

mentof ss.101.90t0 101.96 cal code orany construction standards other than those promul
(8) May revoke the license of any manufacturer who violategtedunder this section.

$s.101.90to 101.960r any rules promulgated thereunder (4) The department shall inspect manufactured hoiaes

a 2H7lst3%f% 1973 c. 16,1979 c. 2211983 a. 2&s.1375py 1375q 2200 (25)1995  mobile homes manufactured in other states to be sold or intended

o to be sold in this state. For such out-of-state inspections, the

101.925 Smoke detectors. (1) Derinmion. The definition departmentnay contract for 3rd party inspection byiaspection

of smokedetector under 401.145 (1) (cplso applies to this sec @gencywhich has been approved by the department. The depart
tion. mentshall monitor inspections conducted by 3rd party inspection

(2) ApprovAL. A smoke detector required under this seCt'ogepartmentalapproval, the inspection agency shall submit an

shallbe approved by underwriters Iaboratory . applicationto the department accompanied by written materials
(3) INsTALLATION. A smoke detector required under thése evidencingthat the agency is:

tion shall be installed according to th&ections and specifiea (a) Not under the jurisdiction or control of any manufacturer

tlonz othhe manufact_llj_rher fact ¢ tactured h or supplier of the manufactured home or mobile home industry
(4) REQUIREMENT. The manufacturer of a manufactured home (b) Professionally competent to determine that a manufactured

shall install a functional smoke detector in each manufacturﬁ(('gmeor mobile home is in compliance with the requirements and

homemanufactured on or after May 23, 1978. - - - " 3 '
History: 1977 c. 3881983 a. 25.2200 (25)1983 &. 18%.320 (4) 1987 . 376 Standardsf this section by having sidient expertise to:
1. Inspect manufactured homes or mobile homes.

101.93 Departmental powers and duties. (1) The 2. Review manufactured home or mobile home plans and
departmenshall adopt rules relating plumbing in the design specifications.
andconstruction of manufactured homes and mobile homes. The 3 Evaluate manufactured home or mobile home marnufac
rules shall be consistent with 401.94 (1)to (3) and shallbe  tyrer quality control procedures.
reviewedannually . o , 4. Submit detailed reports regarding all of its findings to the
(2) Thedepartment shall establish qualification requiremengfepartment.
for and shall certify persons to perform inspections of the plumb (5) No manufactured home or mobile hormier once being
ing systems in manufactured homes and mobile homes. approvedto display the label prescribed shall &ltered in any
(3) Thedepartment shall review plans and specifications fQfay by a manufacturerfactory branch, distributpdistributor
approvalof plumbing systemi manufactured homes and mobileyranch dealer or salespersavithout first obtaining an approval
hor_nes.' ' from the department or its authorized agent.
History: 1973 c. 16,1979 . 2211983 a. 218.2200 (25) (6) Feesfor review of plans, construction inspections, depart
101.94 Manufactured home and mobile home mentlabels and licensing of manufacturers shall be established by

manufacturers, distributors and  dealers: design and ~ departmentule under s101.19 . -
construction  of manufactured homes and mobile (7) The department shall hear and decide petitibrsught
homes. (1) Mobile homes manufactured, distributed, sold odnderss.101.90to 101.96in the manner provideshder s101.02
offeredfor sale in this state shall conform to the code promulgaté®@ (€)to (i) and(8) for petitions concerning property

by the American national standards institated identified as (8) (a) A person who violates this subchapter or a rule or order
ANSI 119.1, including all revisions thereof irfeft on Augus8, issuedunder this subchapter shall forfeit not more than $1,000 for
1973, and further revisions adopted by tlepartment and the eachviolation. Each violation of this subchapter constitutesm
departmenbf health and family services. The department marateviolation with respect to each manufactured home or mobile

genciesto ensure the quality dhose inspections. oTobtain
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homeor with respect to each failure or refusal to allow or perform (2) Biennially review the rules promulgatadder this sub
anact required by this subchaptexcept the maximum forfeiture chapter.
underthis subsection may not exceed $1,000,000 for a related(3) Issueany speciabrder that it considers necessary to secure
seriesof violations occurring within one year tife first violation. compliancewith this subchapter

_ (b) Any individual or a directorofficer or agent of a corpora  (4) Prescribeand furnish to political subdivisions a standard
tion who knowinglyand wilfully violates this subchapter in abuilding permit format for all multifamily dwellings subject to
mar_merwhich threatens the health_ or s_afety of a purchsisalt this subchapter
be fined not more than $1,000 or imprisoned not more than ON€(5) Collectand publistthe data secured from the building-per

yearor both. mits.
History: 1973 c. 16; 1977 c. 291979 c. 2215.552t0 556, 2202 (25) 1983 a. . -
278.1375rt0 13755 2200 (2591989 4. 311995 & 27,0126 (19) (29) (6) Hearunder s101.02 (6) (eJo (i) and(8) petitions regard

ing the rules promulgated and special orders issued under this sub

101.95 Manufactured home and mobile home chapter.
manufacturers regulated. The department shall by rybee (7) Establishby rule aschedule of fees didient to defray the
scribethe manner by which a manufacturer shall be licensed fstsincurred by the department under this subchapter
the manufacturedistribution or selling of manufactured homes or (8) Depositthe moneys received from the faesler sub(7)
mobile homes in this state. in the appropriation under 80.143 (3) (j)

History: 1973 . 16, 1983 a. 2#%s.1375( 2200 (25) (9) Incorporateby reference in the rules promulgated under
101.96 Advisory committee. The department shalppoint this subchapter all rules promulgated under subdiat apply to
an advisory committee of 1Lmembers to review the rulemd Multifamily dwellings. _ o
standardgor manufactured homes and mobile homwed for pier ~ (10) Establisha program of quality control training for all
installation of new manufacturedhomes and recommendinspectorswho inspect multifamily dwellings focompliance
changes.The committee shall be composed of 2 members-rep¥éth this subchapter
senting the manufactured home or mobit®me industry 2 (11) Contractwith the legislative audit bureau to make peri
manufactureref manufactured homes, 2 members representingic performance audits of any divisiofithe department that is
pier installers, one member representing mobile home park liceasponsiblgor inspections of multifamily dwellings.
sees3 members representing the public interest and one membéistory: 1991 a. 2691995 a. 27

from the department. The committee shall submit an annlﬁlj .
1.974 Department powers. The department may:
repor h rtment an h rtment of head
eportto the department and to the department o th (1) Hold hearings orany matter relating to this subchapter and

family services. The annual repattall include recommended. h
changesn this subchapter reflecting amendment$2dJSC 5401 issuesubpoenas to compel the attendance of witnesses and the

to 5425and rules and regulations issued und2IUSC 54010 Productionof evidence at such hearings.

5425 This section does not apply after June 30, 1999. ) (2) ) Promulgatqhe .I'U|eS un.der this SUbCha.pter after consulta
History: 1973 c. 16,1979 c. 2211983 a. 27192, 1995 a. 2%.9126 (19)1995  tion with the multifamily dwelling code council.
a.362 (3) Providefor or engage in the testing, approval and certifica
tion of materials, methods and equipment of construction.
SUBCHAPTERVI (4) Promulgaterules prescribing procedures for approving
new building materials, methods and equipment.
MULTIEAMIL Y DWELLING CODE (5) Studythe administration of the rules promulgated under
this subchapter and other laws related to the construction of multi
101.971 Definitions. In this subchapter: family dwelling units to determine their impact on the cost of

« . : . : building construction and their feictiveness in ensuring the
(1) “Dwelling unit” has the meaning given in 501.61 (1) health,safety and welfare of the occupants.

(2) “Multifamily dwelling” means an apartment building, isiory: 1991 a. 269
rowhouse town house, condominium or manufactured building,
asdefined in s101.71 (6) that does not exceed 60 feehigight 101.975 Local government authority . (1) A political sub
or 6 stories and that consists of 3 or more attached dwelling unltgision may regulate the construction and installation of-win
the initial construction of which is begun on or after January tiows and doorsin multifamily dwellings if the regulation is
1993. “Multifamily dwelling” doesnot include a facility licensed relatedto preventing illegal entry

underch.50. (2) A poalitical subdivision shall use titandard building per
(3) “Owner” means a person having a legal or equitable-intenit format prescribed and furnished by the department under s.
estin a multifamily dwelling. 101.973(4) and file a copy of each permit issued with the depart
(4) “Political subdivision” means a countgity, village or ment. . . o . . .
town. (3) (a) In this subsection, “preexisting stricter sprinkler ordi
History: 1991 a. 269 nance” means an ordinance that fulfills all of the following
I . o requirements:
101.972 Multifamily dwelling code council duties.  The 1. Theordinance requires an automatic sprinkler system in

multifamily dwelling code council shall review the rules for mul ytifamily dwellings containing20 or less attached dwelling
tifamily dwelling construction and recommend a uniform multi,jts.

family dwelling code for promulgation by the department. The 2. The ordinance was infett on January 1, 1992nd
council shall consider and make recommendations to the deP?%ma-insin effect on May 1, 1992 y &

mentpertaining to rules and any other matters related to this su 3. The ordinance does not conform to this subchapter and s.

chapter. The council shall identifyconsider and make recommen b
dationsto the department regarding variances in the rules %Ql.?ﬁ(?m) oris contrary to an order of the department under

different climate and soil conditions and the variable condition&/Pch-

createdby building and population densities. 4. The ordinance is more stringent than the corresponding
History: 1991 a. 269 provisionof this subchapter or $01.020r the contrary provision
of an order of the department under sulbch.
101.973 Department duties. The department shall: (b) If a political subdivision has a preexisting stricter sprinkler
(1) Promulgateules thaestablish standards for the construcordinancethat ordinance remains infeft, except that the politi
tion of multifamily dwellings and their components. cal subdivision may amend the ordinartoeconform to this sub
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SAFETY
chapterand s.101.02 (7m)and to be not contrary to an order ofly dwelling shall use building materials, methods and equipment
the department under subdh. that are in conformance with the standards prescribed under s.
History: 1991 a. 2691995 a. 27 101.973(1).

History: 1991 a. 269
101.976 Fire chief and inspector powers and duties. Y
This subchapter does not restrict the duties and powers of fif@1.978 Penalties. Any person who violates this subchapter
chiefsor inspectors under $01.14 (2) or any rules promulgated undttis subchapter shall forfeit not
History: 1991 a. 269 lessthan $25nor more than $500 for eacherfse. Each day of

] ) continuedviolation constitutes a separatdenise.
101.977 Compliance. A person who constructs a multifam  History: 1991 a. 269
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